Standards to Govern the Appointment of Guardians Ad Litem for Incapacitated Persons
Pursuant to Chapter 10 of Title 37.2, Code of Virginia

The Judicial Council of Virginia, in conjunction with the Virginia State Bar and the Virginia Bar
Association, hereby sets forth the following standards to govern the appointment of attorneys as guardians ad
litem pursuant to Chapter 10 (837.2-1000 et seq.) of Title 37.2, Code of Virginia. These standards are
intended to foster and maintain vigorous, effective and competent representation of incapacitated persons’
interests and welfare.

In accordance with the provisions of Chapter 921 of the 1997 Virginia Acts of Assembly, Clause 3,
to qualify for appointment as guardian ad litem pursuant to §37.1-134.9, recodified as §37.2-1003 effective
October 1, 2005, a person shall:

A. Be an active member in good standing of the Virginia State Bar.

B. 1. Complete six hours of MCLE approved continuing legal education in the following areas in
order to initially comply with these standards and be included on the list of qualified attorneys:
a. Overview of the laws concerning guardianship of incapacitated persons
b. Roles, responsibilities and duties of guardian ad litem representation
c. Roles and responsibilities of guardians and conservators
d. Overview of the physical and mental conditions that result in incapacity due to
aging and disability and that can necessitate guardianship
. Available community resources to assist incapacitated persons
f. Ethics of serving incapacitated clients as a guardian ad litem.

(The required education is Virginia CLE Course, “Representation of Incapacitated Persons as a
Guardian Ad Litem.”” Call 1-800-979-8253 for information on class scheduling. The forms necessary for
qualification are distributed in the course materials.)

Certification of attendance at the MCLE approved education program shall be submitted to the Office
of the Executive Secretary of the Supreme Court of Virginia on the appropriate form in accordance with
paragraph F hereof. Credit for this program must be sought within two (2) years of attendance. If an attorney
fails to qualify as a Guardian Ad Litem within that two-year period, the course must be repeated.

2. Complete six hours of approved continuing education every two years from the date of original
qualification on any topic related to the representation of incapacitated persons as a guardian ad litem. Such
topics may include, but are not limited to, elder law; basic estate planning and estate administration; fiduciary
issues, including administration, litigation and ethics; and the areas listed in items a. through f. of paragraph
B.1 of these standards which may be offered in continuing education programs subsequent to the required six-
hour program. Credit for repeating the basic training class, “Representation of Incapacitated Persons as a
Guardian Ad Litem”, formerly entitled “Guardianship Reform: Requirements of Virginia’s New Adult
Guardianship Law”, will be approved once within a six-year period. Inaddition, non-MCLE courses which
may qualify for continuing education credit include, but are not limited to: training by local departments of
social services concerning adult protective services and Medicaid; training by Area Agencies on Aging
concerning Medicaid, Medicare, long term care insurance and facility evaluation and selection; and training in
the medical community on issues such as gerontology, dementia, closed head injury, mental retardation and
mental illness. Failure to complete and file evidence of meeting this requirement with the Office of the
Executive Secretary, Supreme Court of Virginia, will result in the attorney’s name being removed from the
list of qualified guardians ad litem.
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If an attorney has been removed from the list of qualified guardians ad litem, the attorney may be
requalified by completing the requirements outlined in Standard G.2 below.

In order to provide flexibility in fulfilling this biennial requirement, a two-year carry-over of credit
hours is permitted, so that accrued credit hours in excess of the two-year requirement may be carried forward
from one two-year period to meet the requirement for the next two-year period. However, a maximum of six
credit hours may be carried forward from one two-year period to the next two-year period.

Certification of attendance and a brief description of the course content of such education programs
shall be submitted for approval to the Office of the Executive Secretary of the Supreme Court of Virginia on
the appropriate form in accordance with paragraph F of these standards.

C. Demonstrate familiarity with the court system and a general background in guardianship law by
completion of one of the following in the two-year period prior to seeking initial qualification as a guardian
ad litem:

1. Provision of assistance to a qualified guardian ad litem for an incapacitated person in two cases
in the circuit court; or

2. Service as a guardian ad litem for an incapacitated person in two cases in the circuit court; or

3. Service as counsel for the petitioner in two cases involving an incapacitated person in the circuit
court; or

4. Appointment by the circuit court as a guardian or conservator for an incapacitated person in two
cases.

The attorney seeking qualification shall, in the letter of request required by paragraph F.1 hereof,
certify that he/she has complied with the applicable provisions of this standard: C.1, C.2, C.3,or C.4. Itis not
necessary to state the style of the cases or to disclose the names of the clients whom the attorney has served in
certifying to this information.

COMMENT:

Standard C.1

The requirement to *““assist” a qualified guardian ad litem in two cases may be met by the applicant attorney
associating with a qualified guardian ad litem who serves as a mentor for those two cases. The purpose of
this association is to afford the applicant the opportunity to learn from the qualified guardian ad litem how to
effectively handle these cases.

D. Demonstrate proficiency in the representation of incapacitated adults by submission of a
required certificate of nomination from an active member in good standing of the Virginia State Bar who is a
qualified guardian ad litem whom the applicant assisted pursuant to C.1 above.

E. In lieu of compliance with paragraph C.2, C.3, or C.4, demonstrate proficiency in the
representation of incapacitated adults by submission of a certificate of nomination from one circuit court
judge before whom the attorney has appeared.

F. 1. Within two (2) years from the date of attendance at the qualifying course specified in paragraph
B.1, file with the Office of the Executive Secretary, Supreme Court of Virginia, 100 North Ninth Street,
Richmond, Virginia, 23219,a letter which:
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a. Requests qualification as a guardian ad litem and includes the applicant's social security
number and the judicial circuits in which the attorney wishes to accept appointments as a
guardian ad litem.

b. If not previously submitted, forward the specified form certifying attendance at the MCLE
approved continuing legal education program specified in paragraph B.1.

c. Contains the applicant’s written certification of compliance with paragraph C.1, C.2, C.3 or
C.4. Such certification must specifically state the language of paragraph C.1, C.2, C.3 or C.4.

If certifying to paragraph C.1 also submit a certificate of nomination required by paragraph
D.

d. Inlieu of compliance with paragraph C.2, C.3, or C.4, forward a certificate of nomination as

required by paragraph E.

2. For compliance with the biennial continuing education requirement specified in B.2 of these
standards, the appropriate form certifying attendance at the required program hours.

G. 1. Anattorney shall be removed from the list of qualified guardians ad litem under the following
circumstances:

a. Receipt of a request from the attorney that their name be removed.

b. Failure to complete the biennial continuing education requirements outlined in Standard B.2
above.

c. Suspension or revocation by the Virginia State Bar of the attorney’s license to practice law in
the Commonwealth. Removal under this circumstance will occur upon the Executive
Secretary receiving notice of such license suspension or revocation. If an attorney’s name is
removed from the qualified list because of a license suspension and the attorney would like
to again accept appointments as a guardian ad litem, the attorney must contact the Office of
the Executive Secretary at the end of the license suspension term and request reinstatement.

2. Anattorney removed from the list of qualified guardians ad litem pursuant to Standard G.1.a,
Standard G.1.b, and Standard G.1.c (as it relates to a license suspension), must submit the following to the
Office of the Executive Secretary to again be included on the list of attorneys eligible for appointment as a
guardian ad litem in the Commonwealth:

a. Within five years of being removed from the list, certification of attendance indicating
completion of the required six (6) hours of continuing education.

b. If more than five years pass since removal from the list, complete the initial qualification
process as outlined in Standards A, B.1, C, D, E, and F.1 above.

The names of applicants who meet these requirements will be included on a list of attorneys qualified
as guardians ad litem to be published by the Office of the Executive Secretary, Supreme Court of Virginia,
and distributed electronically to the Circuit Courts in the Commonwealth once a month. Attorneys may
initially qualify on January 1 or July 1. (Upon qualification, each attorney will receive a letter from the Office
of the Executive Secretary verifying the attorney’s inclusion on the next list. This letter can then be taken to
the clerks in the circuits in which the attorney wishes to be appointed. The attorney’s name will be added to
their current list.)

Effective: January 1, 2009



