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Introduction 

The 2004 General Assembly enacted House Bill 1056 (Chapter 921) that established a 
Commission to develop criteria for court-appointed lawyers as well as to assume the duties of 
the existing Public Defender Commission. The General Assembly created this independent 
oversight commission to provide a unified voice for Virginia’s indigent counsel, naming it the 
Virginia Indigent Defense Commission (VIDC). The VIDC is responsible for providing oversight 
and support for all attorneys who furnish indigent defense service in the Commonwealth, both 
public defenders and members of the private bar. The VIDC provides information on indigent 
defense to the public and reaches out to the courts and Commonwealth’s Attorneys as partners 
in the criminal justice system. 
 
A few of the duties of the Virginia Indigent Defense Commission include the following: 
 

● To maintain a list of attorneys admitted to practice law in Virginia who are qualified to 
serve as court-appointed counsel for indigent defendants based upon the official 
standards and to disseminate the list by July 1 of each year and updates throughout the 
year to the Office of the Executive Secretary of the Supreme Court for distribution to the 
courts. 

● To develop initial training courses for attorneys who wish to begin serving as court-
appointed counsel, and to review and certify legal education courses that satisfy the 
continuing requirements for attorneys to maintain their eligibility for receiving court 
appointments. 

 
Beginning July 1, 2005, all attorneys wishing to represent accused persons qualifying for the 
appointment of counsel through the courts must be certified and included on VIDC’s list of 
qualified attorneys. The Commission’s goal is to ensure that every attorney has the time, 
training, and resources necessary to provide each client with high quality indigent defense 
services, a necessary component of a fair and reliable criminal justice system. The list will be 
distributed through the Office of the Executive Secretary and will be available on the court’s 
website (under the “Directories” category): 
 

https://aces.virginiainteractive.org/defend/ 
 
 

 

http://www.vadefenders.org/
http://www.vadefenders.org/
http://www.vacourts.gov/
http://www.vacourts.gov/
https://aces.virginiainteractive.org/defend/
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Interested persons may also visit the Virginia Indigent Defense Commission (VIDC) 
website at the following address: 
 

http://www.vadefenders.org 
 

After the decision has been made to appoint counsel, the court must now select an 
attorney and confirm the appointment. Virginia Code § 19.2-159 states in part: 
"Except in jurisdictions having a public defender, or unless (i) the public defender is 
unable to represent the defendant by reason of conflict of interest or (ii) the court 
finds that appointment of other counsel is necessary to attain the ends of justice, 
counsel appointed by the court for representation of the accused shall be selected 
by a fair system of rotation among members of the bar practicing before the court 
whose names are on the list maintained by the Indigent Defense Commission 
pursuant to § 19.2-163.01. If no attorney who is on the list maintained by the 
Indigent Defense Commission is reasonably available, the court may appoint as 
counsel an attorney not on the list who has otherwise demonstrated to the court’s 
satisfaction an appropriate level of training and experience.” 
 
The court shall provide notice to the Commission of the appointment of the attorney by 
sending a copy of District Court form DC-334, Request for Appointment of a Lawyer, to the 
Indigent Defense Commission. There is no statutory requirement as to the frequency of mailing 
such notices. Therefore, it is recommended that copies be sent to the Commission at least once 
a month. Copies should be mailed to: 
 

Virginia Indigent Defense Commission 
Administration Office 

1604 Santa Rosa Road, Suite 200 
Henrico, VA 23229 

Attn: Attorney Certification Section 
 
In capital cases the Virginia Indigent Defense Commission provides periodically to each clerk's 
office a current statewide list of attorneys qualified to represent indigent defendants charged 
with capital murder or sentenced to death. This list should be maintained with your local court 
appointed counsel list. However, it should not be integrated into that list since it is only used in 
capital cases. 
 
Form DC-51, ROTATION LIST COURT-APPOINTED ATTORNEY has been designed to assist all 
courts in complying with Va. Code § 19.2-159. The form’s “Date Appointed” column will help 
document the rotation sequence, and the column headed “Comments” will assist in 

http://www.vadefenders.org/
https://law.lis.virginia.gov/vacode/title19.2/chapter10/section19.2-159
http://www.vadefenders.org/
https://law.lis.virginia.gov/vacode/title19.2/chapter10/section19.2-159
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documenting the reason for refusal of appointment or why the court selected the attorney out 
of sequence. For example, if the court contacts the next attorney on the list due for 
appointment and for some reason there is a conflict, i.e. disqualification, then "disqualification" 
can be entered in the “Comments” field. If the selected attorney refuses to accept appointment 
because of a schedule conflict, then "scheduling conflict" may be entered. Examples of other 
comments that could be entered include "vacation, refused, recidivist appointment, 
unavailable," or any other appropriate, brief comment. 
 
The date of contact in the foregoing examples should be entered in the “Date Appointed” 
column of the form and a line drawn through the “Defendant” name column. Through the use 
of the “Comments” column, the court will be able to document the rotation and the reason for 
no appointment, if such is the case. 
 
There are several suggested methods the court may use for the selection process: 
 

● Individual Appointment: An attorney is selected from a rotating list to represent a single 
defendant. The next defendant qualifying for appointed counsel receives the next 
attorney on the list. 

● Multiple Appointments or Time Segment: The court selects an attorney to take all court 
appointments during a given time frame, i.e. by day, week, or month. 

● Recidivist Appointment: The court appoints the same attorney that was appointed 
originally to represent the defendant on repeated charges. The advantage in this type of 
appointment is that the attorney is already familiar with the person and his/her 
background. 

● Selective Appointment: This method is not used as frequently as others, but in some of 
the more serious crimes the court may desire to select a more experienced attorney and 
therefore may bypass the normal rotation sequence. 
 

Regardless of the selection method used by the court, the selection process should be 
documented and a rotation schedule established. Care should be exercised to assure that all 
new attorneys who wish to be appointed are added to the list. 
 
The court should maintain a master list with only the names of the attorneys. This will enable 
the court to photocopy the list for actual use, without having to type a new list each time the 
list being used has been fully rotated. The list should be maintained until the court's accounts 
have been audited. 
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