Friday 3lst October, 2008.

It is ordered that the Rules heretofore adopted and
promulgated by this Court and now in effect be and they hereby
are amended to become effective January 1, 2009.

Amend Rules 5:9 and 5A:6 to read as follows:

Rule 5:9. Notice of Appeal.

(a) Filing Deadline; Where to File. No appeal shall be
allowed unless, within 30 days after the entry of final judgment
or other appealable order or decree, or within any specified
extension thereof granted by this Court pursuant to Rule 5:5(a),
counsel for the appellant files with the clerk of the trial
court a notice of appeal and at the same time mails or delivers
a copy of such notice to all opposing counsel. A notice of
appeal filed after the court announces a decision or ruling —
but before the entry of judgment or order — is treated as filed
on the date of and after the entry.

(b) Content. The notice of appeal shall contain a statement
whether any transcript or statement of facts, testimony and
other incidents of the case will be filed. In the event a
transcript is to be filed, the notice of appeal shall certify
that a copy of the transcript has been ordered from the court
reporter who reported the case.

(c) Separate Cases. Whenever two or more cases were tried
together in the trial court, one notice of appeal and one record
may be used to bring all of such cases before this Court even
though such cases were not consolidated by formal order.



(d) Special Provision for Cases Involving a Guardian Ad
Litem. No appeal shall be dismissed because the notice of appeal
fails to identify a guardian ad litem or to provide notice to a
guardian ad litem. Upon motion for good cause shown or by sua
sponte order of this Court, the notice of appeal may be amended
to identify the guardian ad litem and to provide notice to such

guardian.

* * *

Rule 5A:6. Notice of Appeal.

(a) Filing Deadline; Where to File. No appeal shall be
allowed unless, within 30 days after entry of final judgment or
other appealable order or decree, or within any specified
extension thereof granted by this Court pursuant to Rule
5A:3(a), counsel files with the clerk of the trial court a
notice of appeal, and at the same time mails or delivers a copy
of such notice to all opposing counsel and the clerk of the
Court of Appeals. A notice of appeal filed after the court
announces a decision or ruling — but before the entry of
judgment or order — is treated as filed on the date of and after
the entry. A party filing a notice of an appeal of right to the
Court of Appeals shall simultaneously file iIn the trial court an
appeal bond in compliance with Code § 8.01-676.1.

(b) Content. The notice of appeal shall contain a statement
whether any transcript or statement of facts, testimony, and

other incidents of the case will be Ffiled.



(c) Filing Fee. A copy of the notice of appeal shall be
filed in the office of the clerk of the Court of Appeals and,
except as otherwise provided by law, must be accompanied by a
check or money order in the amount of $50 payable to the clerk
of the Court of Appeals. The fee shall be due at the time the
notice of appeal is presented. The clerk of the Court of Appeals
may file any notice of appeal that iIs not accompanied by such
fee 1T the fee i1s received by the clerk within ten days of the
date the notice of appeal is filed. If the fee is not received
within such time, the appeal shall be dismissed.

(d) Certificate. The appellant shall include with the
notice of appeal a certificate stating:

(1) the names and addresses of all appellants and
appellees, the names, addresses, and telephone numbers of
counsel for each party, and the address and telephone number of
any party not represented by counsel; and

(2) that a copy of the notice of appeal has been mailed or
delivered to all opposing counsel; and

(3) 1n a criminal case, a statement whether counsel for
defendant has been appointed or privately retained; and

(4) that 1n the event a transcript 1s to be filed a copy of
the transcript has been ordered from the court reporter who
reported the case.

(e) Separate Cases. Whenever two or more cases were tried
together in the trial court, one notice of appeal and one record
may be used to bring all of such cases before the Court of
Appeals even though such cases were not consolidated by formal

order.



() Special Provision for Cases Involving a Guardian Ad
Litem. No appeal shall be dismissed because the notice of appeal
fails to identify a guardian ad litem or to provide notice to a
guardian ad litem. Upon motion for good cause shown or by sua
sponte order of this Court, the notice of appeal may be amended
to identify the guardian ad litem and to provide notice to such

guardian.
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