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On October 29,2018, came the Virginia State Bar, by Leonard C. Heath, Jr., its 

President, and Karen A. Gould, its Executive Director and Chief Operating Officer, and 

presented to the Court a petition, approved by the Council of the Virginia State Bar, praying that 

Rule 1.8, Part Six, Section II, of the Rules of Court, be amended. The petition is approved and 

Rule 1.8 is amended to read as follows: 

Rule 1.8. Conflict of Interest: Prohibited Transactions. 

* * * 
(e) A lawyer shall not provide financial assistance to a client in connection with pending or 

contemplated litigation, except that: 

(1) a lawyer may advance court costs and expenses of litigation, the repayment of which may 

be contingent on the outcome of the matter; and 

(2) a lawyer representing an indigent client may pay court costs and expenses of litigation on 

behalf of the client. 

* * * 

COMMENT 

* * * 

Financial Assistance 

[10] Lawyers may not subsidize lawsuits or administrative proceedings brought on behalf of 

their clients, including making or guaranteeing loans to their clients for living expenses, because 

to do so would encourage clients to pursue lawsuits that might not otherwise be brought and 

because such assistance gives lawyers too great a financial stake in the litigation. These dangers 

do not warrant a prohibition on a lawyer lending a client court costs and litigation expenses, 

including the expenses of medical examination and the costs of obtaining and presenting 



evidence, because these advances are virtually indistinguishable from contingent fees and help 

ensure access to the courts. Similarly, an exception allowing lawyers representing indigent 

clients to pay court costs and litigation expenses regardless of whether these funds will be repaid 

is warranted. 

* * * 

Upon consideration whereof, it is ordered that the Rules for Integration of the Virginia 

State Bar, Part Six of the Rules of Court, be and the same hereby are amended in accordance 

with the prayer of the petition aforesaid, effective February 15,2019. 
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