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OFFICE OF THE EXECUTIVE SECRETARY, SUPREME COURT OF VIRGINIA’S
PROJECT RESPONDING TO SB 236 (2004) CHAPTER 972
COURT REFERRAL METHODS FOR DOMESTIC VIOLENCE OFFENDERS
REPORT SUMMARY

SB 236, Chapter 972, 2004 directed the Office of the Executive Secretary of the Supreme Court
of Virginia to “…determine appropriate standards for the approval of education and treatment
programs for persons accused of assault and battery against a family or household member
pursuant to § 18.2-57.3 and arrange for such programs to be approved by an appropriate
entity.” In November 2004 the Office of the Executive Secretary of the Supreme Court of
Virginia convened a state level Advisory Group.
The Advisory Group reviewed national trends and research literature related to education and
treatment programs for domestic violence offenders. This process identified a number of
recurring recommendations including individualized assessment of offenders and referrals to
services based on that assessment; consistent use of probation supervision and sanctions for
non-compliance with court orders; and communication and coordination among courts and
agencies involved in domestic violence cases. The Group also examined Virginia’s current
Batterer Intervention Certification program and found it well established and functional.
The state level Advisory Group focused its attention on developing tools that would assist
courts in better managing domestic violence cases, offender referral to programs and
monitoring of compliance with court orders. To this end the Group developed a Domestic
Violence Offender Program Description tool based on the standards for certified Batterer
Intervention Programs. The Advisory Group presented a recommendation to the Judicial
Council of Virginia’s Advisory Committee on Forms of the Committee on District Courts to
create a warrant specifically for §18.2-57.2 cases. The Forms Committee rejected the
recommendation and, as a result, the state level Advisory Committee determined that each
court should devise its own court order for §18.2-57.2 assault and battery of family or
household member cases that would reflect local practices and resources.
After reviewing the results of a survey of local Community Corrections agencies, referred to as
local probation agencies, the Advisory Group determined that there is much discrepancy
between what offender programs are called and what services they provide, adding support to
the recommendation for localities to use the Domestic Violence Offender Program Description
tool. Additionally, this survey demonstrated the confusion that exists in communities trying to
implement the provisions in §18.2-57.3 related to offender assessment and referral to programs.
Local probation agencies provide probation supervision services for adult offenders from
Juvenile and Domestic Relations District Courts but there are a few courts that are not served
by local probation agencies. The Group was interested in learning how these courts monitor
compliance with their orders.
The state level Advisory Group recommended training for a large number of professionals and
such training was provided at the April 2006 Juvenile and Domestic Relations District Court
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judges’ conference and in November 2006 to Commonwealth’s Attorneys at conferences in
Williamsburg and Roanoke.
Lastly, the state level Advisory Group recommended recruiting diverse local courts to pilot test
the Domestic Violence Offender Program Description tool, develop local court orders for
§18.2-57.2 cases and identify methods to monitor offender compliance with court orders. The
Group recommended that this phase of the project focus on gathering information about local
practices, policies and concerns related to domestic violence court case management.
In 2006 three diverse courts were recruited to participate in this phase of the project, Pulaski,
Virginia Beach and Appomattox Juvenile and Domestic Relations District Courts. Each court
convened a local multidisciplinary work group. All the work groups used the same work plan
and meetings of the groups were facilitated by staff from the Office of the Executive Secretary
of the Supreme Court of Virginia.
Each local work group developed a detailed listing of the offender service providers in their
locality using the Domestic Violence Offender Program Description tool. Those localities with
local probation services identified that agency as appropriate to update and maintain the listing
of services.
All local work groups expressed concern over the cost of offender programs and recommended
that courts only refer offenders to programs who use a sliding scale fee or have a mechanism to
accommodate indigent offenders.
Each local work group developed a chart depicting the flow of §18.2-57.2 cases in their
locality. This exercise created a review of practices and policies related to these cases. In one
jurisdiction there is no Criminal Complaint attached to the warrant so the court has very limited
information about the acts that led to the charge. Cross-warrants pose dilemmas for all courts.
Virginia Beach has developed an agreement with the City Attorney’s Office so that office
prosecutes one of the cases while the Commonwealth prosecutes the other. The Virginia Beach
court has established a liaison relationship with the military to communicate, coordinate and
monitor cases involving active duty service members.
Most cases are settled through plea agreement between the Commonwealth and defendant. Plea
agreements often contain agreement to participate in specific programs. It was recommended
that plea agreements in these cases note agreement to report to local probation for evaluation
and then completion of programs as directed by local probation.
A chart depicting §18.2-57.2 caseload data was created for each locality. All courts noted
concern over cases that result in nolle prosequi (nol pros). This outcome was attributed most
often to the victim’s reluctance or refusal to testify. The local groups explored options to deal
with these cases. The optimum point of intervention in abusive cases is as close to the violent
event as possible, when the defendant may feel remorse and the victim motivated to act.
Pretrial services and supervision as an option had appealing aspects but lack of resources and
significant legal and procedural concerns led to the conclusion that this concept is not viable at
this time. Use of Family Abuse Protective Orders (§16.1-279.1) to order respondents into

ii

treatment programs soon after the abusive event holds promise, especially in conjunction with
programs that provide for the assessment and monitoring of respondents while subject to the
Orders.
All courts developed court orders for use in §18.2-57.2 cases that reflect the resources and
practices in each locality. All the orders contain a review date and time in which the ordered
programs are to be completed, language advising the offender that they are responsible for the
costs of the programs, and include signature lines for the defendant and defense counsel noting
the order has been read and understood. In situations when an adult victim is reluctant or
refusing to testify, there are indications of serious violence and there are children in the home
some courts have used orders for a Child Protective Services investigation.
Probation supervision services are key to monitoring compliance with criminal court orders,
especially participation in and completion of court ordered offender programs. Without such
supervision there is no follow up for orders and few if any consequences for non-compliance.
All the local work groups felt delineating the lines of communication after the trial was helpful
in clarifying roles and responsibilities and delineating methods to hold offenders accountable.
In response to the directive of SB 236, Chapter 972, 2004 for the Office of the Executive
Secretary of the Supreme Court of Virginia to “…determine appropriate standards for the
approval of education and treatment programs for persons accused of assault and battery
against a family or household member pursuant to § 18.2-57.3 and arrange for such programs
to be approved by an appropriate entity.”
The findings of the state Level Advisory Group support:
• Continuation of the current certification process for Batterer Intervention Programs.
• Use of the standards developed for the certification process as a point of comparison for
all local domestic violence offender programs through use of the Domestic Violence
Offender Program Description tool.
• Identification of a local agency responsible for gathering and maintaining information on
local domestic violence offender programs and their comparison to the standards for
certified Batterer Intervention Programs through use of the Domestic Violence Offender
Program Description tool.
The findings of the local court pilot suggest:
1. Replication of the local court work group process using this project’s work plan to gather
information on local practices in courts that use orders for Child Protective Services
investigations and monitored Family Abuse Protective Orders.
2. Development of a “Best Practices” model for courts based on the process used for this
project to assist courts in developing:
a. a detailed listing of domestic violence offender programs in their area with a
summary of each service;
b. a flow chart and caseload data depicting §18.2-57.2 cases in their court;
c. a court order for §18.2-57.2 cases reflecting their local practices and resources;
and
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d. a post trial communication chart depicting lines of communication to assure
monitoring of compliance with court orders and actions taken for noncompliance.
3. Training for local probation personnel on the use and maintenance of Domestic Violence
Offender Program Descriptions.
4. Encouraging courts to use certified Batterer Intervention Programs if they are available
and programs as similar to certified programs as demonstrated on the Domestic Violence
Offender Program Description when certified programs are not available.
5. Encouraging the Commonwealth to develop plea agreements that order offenders to
report to local probation for assessment or referral for assessment and then completion of
programs as directed by local probation.
6. Requiring offender programs to use a sliding scale fee or other mechanism to assure
services to indigent individuals and formally agree to report to the courts and/or local
probation on compliance and completion of programs in order to be eligible to receive
referrals from the court or local probation.
7. Assuring probation supervision services for adult offenders in all Juvenile and Domestic
Relations District Courts.
8. Establishment of a liaison relationship with the military in all courts to communicate,
coordinate and monitor domestic violence cases involving active duty service members
pursuant to 18.2-57.4.
9. Review of §18.2-57.3 to try to clarify and simplify the statute related to offender
assessment and referral to programs.
10. Examination of court management of cross-warrants in these cases.
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I.

HISTORY
SB 236 was a bill introduced by Senator Thomas K. Norment, Jr., at the request of the
Attorney General, during the 2004 session of the General Assembly and enacted as Acts of
Assembly 0972. It addressed a number of issues related to domestic violence, sexual assault,
stalking and violations of protective orders. The last section of the bill as enacted states: “The
Office of the Executive Secretary of the Supreme Court shall determine the appropriate
standards for the approval of education and treatment programs for persons accused of
assault and battery against a family or household member pursuant to §18.2-57.3 and arrange
for such programs to be approved by an appropriate entity.”
This language was substituted in the Senate Courts of Justice Committee for the original
language included in the bill which directed the Department of Criminal Justice Services to:
“47. Develop standards for the approval of education and treatment programs for persons
accused of assault and battery against a family or household member pursuant to § 18.257.3, to approve such programs and to make available to the courts a list of approved
programs;…(emphasis added)”
And amendments to § 18.2-57.3 :
“§ 18.2-57.3. Persons charged with first offense of assault and battery against a family or
household member may be placed on probation; conditions; education and treatment
programs; costs and fees; violations; discharge.
When a person who is no younger than 18 years of age or who is considered an adult at the
time of conviction has not previously been convicted of any offense under this article or
under any statute of the United States or of any state or any ordinance of any local
government relating to assault and battery against a family or household member or has not
previously had a proceeding against him for violation of such an offense dismissed as
provided in this section, pleads guilty to or enters a plea of not guilty to a violation of § 18.257.2, the court, upon such plea if the facts found by the court would justify a finding of guilt,
without entering a judgment of guilt and with the consent of the accused, may defer further
proceedings and place him on probation upon terms and conditions.
As a term or condition, the court may require the accused to be screened, assessed, or
evaluated and, with or without any evaluation, may require the accused to enter an education
or treatment program, if available, such as, in the opinion of the court, may be best suited to
the needs of the accused.
The court shall require the person entering such education or treatment program under the
provisions of this section to pay all or part of the costs of the program, including the costs of
any screening, evaluation, testing, education and treatment, based upon the accuser’s ability
to pay unless the person is determined by the court to be indigent. The education or treatment
program shall be one that has been approved by the Department of Criminal Justice
Services. (Emphasis added)”
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The substitute language was negotiated during the closing days of the 2004 regular session
and replaced the original language noted above in italics. The Office of the Executive
Secretary made it clear at the time the substitute language was negotiated that the Office does
not have the resources or expertise to develop a system to evaluate and approve education
and treatment programs for persons accused of crimes. The Office serves as the
administrative arm of the courts and has expertise in such things as court administration,
court management, case load or docket management, data systems, forms development and
judicial education.
The Attorney General’s Office indicated that the original language was intended to broaden
the base of programs viewed as “approved” for those adjudicated of assault and battery of
family or household members. The Coalition for Treatment of Abusive Behaviors had
supported the original language in the hopes of controlling or directing the courts to use only
“approved” or certified programs, therefore creating an incentive for service providers to
become “approved” or certified. The Department of Criminal Justice Services indicated it
does not have the resources or expertise to develop a system to evaluate and approve
education and treatment programs for persons accused of crimes.
The Office of the Executive Secretary of the Supreme Court of Virginia convened a state
level Advisory Group in November 2004 to provide advice and guidance to on how best to
address the SB 236 directive keeping in mind the Office’s strengths and limitations.
II.

STATE LEVEL ADVISORY GROUP
The state level Advisory Group was composed of representatives of the judiciary,
prosecutors, defense attorneys, offender program providers, probation professionals, victim
services providers, the Department of Criminal Justice Services, the Attorney General’s
Office and the Office of the Executive Secretary of the Supreme Court of Virginia. A list of
the members of the Group can be found in the Appendices. The Advisory Group had its first
meeting November 18, 2004 and its last meeting October 18, 2005. The Group continued to
refine its recommendations through correspondence and email until March 2006.
A. REVIEW OF NATIONAL TRENDS AND LITERATURE
The Group first reviewed the literature and research related to education and treatment
programs for persons convicted crimes similar to §18.2-57.2 assault and battery against a
family or household member and the court referral process to such programs. These
education and treatment programs are most often referred to as “batterer intervention
programs” in the literature. The majority of the literature dealt with evaluations of batterer
intervention programs rather than the court referral process. The review revealed a number
of consistent challenges identified across studies when attempting to determine if batterer
intervention programs are effective, including:
•
Difficulty and inconsistency in defining success, as well as the significance of “success”,
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Agreement that there are a broad range of abusive individuals with differing presenting
problems and therefore in need of different interventions, and
•
The existence of a multitude of different intervention programs, “an eclectic mix of
interventions”, with different goals that are not necessarily comparable to each other or
appropriate for all offenders.
The review also highlighted consensus across the literature on a number of
recommendations, including:
•
Individual assessment of every offender and referral to services deemed appropriate
based on the assessment,
•
Consistent use of probation supervision and criminal justice sanctions for noncompliance with court orders,
•
Communication and coordination between and among the courts, probation services and
treatment providers, and
•
Length of the program generally should be more than 10 weeks, although there was not
consensus on one specific length beyond 10 weeks to be applied to all programs, but
rather, longer is better.
•

B. REVIEW OF VIRGINIA’S STANDARDS FOR BATTERER INTERVENTION PROGRAMS AND
THE PROGRAM CERTIFICATION PROCESS
Virginia’s Batterer Intervention Program certification process began in 1997 through a task
group convened by the Virginia Commission on Family Violence Prevention to begin
developing the standards for programs serving adult male offenders who have abused adult
female victims. In 1998 Virginians Against Domestic Violence (VADV 1 ) and the Coalition
for Treatment of Abusive Behaviors (CTAB) assumed responsibility for completing the
standards and implementing a certification process. In 2003 the Virginia Community
Criminal Justice Association (VCCJA) joined VADV and CTAB as a partner in the
certification process. The Virginia Sexual and Domestic Violence Action Alliance (formerly
VADV) ceased participation in the certification process in late 2004.
The standards for program certification are extremely detailed and contain specific
provisions related to clinical interventions. The groups involved in the certification process
have the expertise and training to determine what clinical interventions, models and
techniques should be included in certification standards. The content of the standards are
based on psychosocial and mental health research. The Advisory Group felt that placing the
decisions about such content in a governmental or regulatory arena would create a
cumbersome bureaucratic process that would pose the danger of reflecting non-scientific
views and be unable to rapidly adjust to emerging research.
The certification process is quite lengthy and requires extensive documentation. CTAB and
VCCJA contribute staff and resources to support the process that includes not only a paper
application but site visits as well. The certification process is well researched and
functioning effectively, although the agencies express concern about a lack of dedicated staff
Virginians Against Domestic Violence has recently changed its name as a result of a merger with
Virginians Aligned Against Sexual Assault. It is now known as Virginia Sexual and Domestic Violence
Action Alliance (VSDVAA).

1
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to support the process. The certification process reflects a description of programs that meet
“best practices” standards as defined by the psychosocial literature and experts in the field. It
should be viewed as a “seal of approval” or designation to be sought as a professional “mark
of excellence”.
The location and distribution of currently certified programs show that although there a
number of certified programs, not all localities are served by such programs. In fact, some
jurisdictions are served by a number of certified programs such as northern Virginia,
Tidewater and the Richmond metropolitan area. On the other hand, rural, south side and
western jurisdictions are very sparsely served. This creates a dilemma if the objective is to
limit court referrals to only certified programs. Many courts are not currently served and are
unlikely to be served in the future by certified programs.
The Advisory Group determined that Virginia already has a functioning system to determine
standards for psycho-social programs for family abuse offenders, the Virginia Batterer
Intervention Certification Process. The Group also determined that the Office of the
Executive Secretary of the Supreme Court of Virginia does not have the resources or
expertise to devise standards for clinical programs. The Office does have the expertise to
develop and disseminate tools for the courts to assist them in determining appropriate
dispositional alternatives. Further, the Group recognized the diversity of the state and limited
resources available in many communities
In view of the above, the Group decided that the purpose of the project would not be to
replace the current certification process, but rather to complement it. The Group adopted as
its goals:
•
To better describe the type and nature of services for family abuse offenders available in
all localities in a way that the information can be readily used by local courts,
•
To increase awareness of the standards for batterer intervention programs and
certification process as a way to encourage local programs to move toward these
standards, and
•
To assist courts in effectively referring offenders to programs and monitoring compliance
with court orders.
The group felt a tool that would describe local offender services and a model court order
would be helpful. Finally, the Advisory Group agreed to develop recommendations on how
these tools could be used including agency responsibilities, training and required resources.
C. DOMESTIC VIOLENCE OFFENDER PROGRAM DESCRIPTION TOOL
The Advisory Group decided to use the Virginia Batterer Intervention Program Standards as
the basis for developing a Domestic Violence Offender Program Description tool. This tool
asks local service providers to describe their services in a consistent and concise format.
Completed Domestic Violence Offender Program Descriptions would be available to local
courts for use when determining dispositional alternatives for family abuse offenders. If the
Virginia Batterer Intervention Program Certification Board certifies a program, it is required
to fill out only the first two pages of the tool. If the program is not certified, it is asked to
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complete the remaining pages that provide a check list format that tracks the elements of
certified programs thus depicting where the program may vary from a certified program.
The first two pages of the tool gather general information such as the location, cost, when the
program is offered, availability of interpreters and accessibility for handicapped individuals.
It also asks what other types of programs are offered beyond those designed for adult male
offenders with adult female victims, such as programs for female, sibling, adolescent,
child/parent, and same sex offenders
The remaining pages cover staff credentials, intake procedures, offender assessment,
contractual agreements between the program and participant, records, program content and
communication with the court and other agencies.
The Advisory Group recommended that the Domestic Violence Offender Program
Description tool be pilot tested to determine local program reaction and if the form elicits the
desired information. A copy of the Domestic Violence Offender Program Description tool
can be found in the Appendices.
D. MODEL COURT ORDER FOR §18.2-57.2 ASSAULT AND BATTERY OF FAMILY OR
HOUSEHOLD MEMBER CASES

The Advisory Group reviewed a number of existing court order forms and determined that
revisions to the back of the existing warrant DC 314 would be a better route than creating a
new form. Advisory Group staff met with the Legal Research Department of the Office of
the Executive Secretary of the Supreme Court of Virginia that is responsible for the
development and revisions of court forms. Legal Research staff was cautionary about
requesting changes to the back of the DC 314. There are many requests for revisions to this
form and for more information to be included on the back. There is very little room for any
additional information. Since this form has been automated, Legal Research staff
recommended considering requesting a separate check box for 18.2-57.3 under the “Tried
and Found” section that would automatically bring up an added page with the specific
sentencing options. The Advisory Group did not feel this was a good option to pursue since
many judges are not currently using the automated system on the bench.
The Advisory Group developed a draft for a new warrant for §18.2-57.2 Assault and battery
of a family or household member, for consideration by the Advisory Committee on Forms of
the Committee on District Courts of the Judicial Council of Virginia. The proposed new
warrant was discussed at the Nov. 4, 2005 Forms Committee meeting. The Forms
Committee had already had lengthy discussion about the reverse of the DC 314 related to
other deferred disposition cases. The Committee raised concerns that creating a separate
warrant for § 18.2-57.2 cases would create difficulty in cases where the relationship between
the parties was incorrectly determined and the case had to be transferred from the Juvenile
and Domestic Relations District Court to the General District Court or the reverse. The
Committee noted problems they had encountered in the past when they attempted to create
separate warrants for specific case types. These earlier efforts were not successful.
Additionally, the Juvenile and Domestic Relations District Court judges and District Court
5

judges at the meeting all indicated that their courts currently have developed their own orders
for use with deferred disposition cases. These locally developed orders reference the local
practices and services available in those communities. The judges felt that it would be better
to assist localities in developing their own specific orders rather than create a separate
warrant for use statewide. A representative of the Department of Criminal Justice Services
on the Forms Committee indicated that most of the local probation programs had already
developed and were using such orders. The Forms Committee decided not to support
creation of a new warrant but to add language to the existing warrant that allows the entry of
a date and time for case review in deferred cases and note that a “separate order for first
offender is attached and incorporated in this order.” 2 These recommendations create a time
certain for the court to review the case and indicate an attached order for first offenders.
Since the Forms Committee did not adopt the Advisory Group’s recommendation, the
Advisory Group suggested that a model order be developed as a guide for local courts.
E. OFFENDER MONITORING
Although most Juvenile and Domestic Relations District Courts are served by local probation
services, some are not. Those without such services include Amherst, Appomattox, Franklin,
Henry, Martinsville and Patrick Counties. The Department of Criminal Justice Services
distributed a survey in February 2006 to all 37 local probation agencies in Virginia related to
their involvement with domestic violence offenders and the availability of Batterer
Intervention Programs. All of the agencies responded to the survey. A copy of the survey and
the results of the survey can be found in the Appendices.
All local probation agencies supervise domestic violence offenders sentenced to probation
with the exception of Arlington where the Court Services Unit provides this service. The
average daily statewide domestic violence caseload was reported (from 35 agencies) as
3,946. Individual agency daily caseloads ranged from 5 to 390 cases. 20 agencies (54%)
indicated that the Juvenile and Domestic Relations District Court refers cases to them for
assessment to determine the appropriate intervention. 16 agencies (43%) indicated the
Juvenile and Domestic Relations District Court referred offenders directly to specific
offender programs. 4 agencies indicated that the court referred offenders to “Batterer
Intervention Programs” directly and that 3 of those programs conducted assessments and 1
did not.
For the 20 local probation agencies that receive referrals from the court for assessments of
offenders, 10 conduct the assessment themselves and 10 use other agencies to conduct the
assessment. Of the 10 local probation agencies that conduct assessments, 7 use a
standardized instrument and 4 of the 7 use the Domestic Violence Inventory.
The average length of programs to which domestic violence offenders were referred ranged
from 8 to 24 weeks. 77.8% of offenders completed the programs as reported by 34 agencies.

2

DC 315 Warrant of Arrest – Misdemeanor page 2 of 2, see Appendices.
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The survey clearly demonstrates the differences in the services programs actually provide
and what programs are titled. There were 4 variations on “Batterer Intervention Program”
that were either unspecified in length, 14, 18 or 24 weeks in length. There were 5 variations
on “Domestic Violence Group” that were unspecified in length, 18 or 24 weeks in length.
There were 6 variations on “Anger Management” that were unspecified in length, 8, 9, 10, or
12 weeks in length. The results of this section of the survey clearly indicate that the title of a
program does not provide specific information on the content and length of the program.
Localities may be served by programs called Batterer Intervention Programs that differ
markedly from certified Batterer Intervention Programs; likewise they may be served by
programs called Domestic Violence Programs or Anger Management Programs that meet all
the criteria of a certified Batterer Intervention Program.
The survey also illustrates a wide variety of ways that localities comply with provisions in
§18.2-57.3 that relate to assessment of offenders. Some local probation agencies provide
assessments, some refer to other agencies for the assessments and some courts refer offenders
directly to programs with no assessment even though such services may be available. When
local probation services provide the assessments, 2/3 of those agencies use standardized
tools. When offenders are referred elsewhere, it is unclear how they are assessed in over half
the agencies and a variety of tools and methods are used in the other half ranging from
standardized tools to interviews.
F. FINAL RECOMMENDATIONS OF THE SB 236 STATE LEVEL ADVISORY GROUP ON
COURT REFERRAL METHODS FOR FAMILY ABUSE OFFENDERS
The Advisory Group recommended that the Office of the Executive Secretary of the Supreme
Court of Virginia recruit 3 local courts in which to pilot test the Domestic Violence Offender
Program Description tool and develop a model court order. The Advisory Group strongly
recommended that the courts selected for the next phase represent communities with different
types of resources including a locality served by a certified Batterer Intervention Program
and one not served by such a program, as well as a community served by local probation
services and one not served by such an agency. The Advisory Group further suggested that
the next phase be used to collect information on local practices and concerns related to theses
cases especially on how to handle “plea agreements” in these cases.
The Advisory Group agreed that training about offender programs, the Domestic Violence
Offender Program Description tool and effective case management for key personnel should
be made available and a description of what it means to be a certified Batterer Intervention
Program should be developed for distribution. A copy of the document describing Certified
Batterer Intervention Programs can be found in the Appendices.
Groups identified in need of training include:
•
Judges
•
Clerks
•
Magistrates
•
Law Enforcement
•
Probation services
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•
•
•
•

Batterer Intervention program providers
Substance Abuse program providers
Commonwealth’s Attorneys, and
Defense bar – including Indigent Defense attorneys

A two hour workshop on these matters was offered at the April 2006 Juvenile and Domestic
Relations District Court Conference in Williamsburg Virginia. Judge Teena Grodner of
Fairfax and Harriet McCollum of the Office of the Executive Secretary of the Supreme Court
of Virginia provided the workshop to 45 participants who highly rated the session. Copies of
the materials that supported the session can be found in the Appendices. Susheela Varky,
Esq., of the Office of the Executive Secretary of the Supreme Court of Virginia provided a
workshop for Commonwealth’s Attorneys in Williamsburg and Roanoke in November 2006.
III.

LOCAL COURT WORK GROUPS EXAMINING DOMESTIC VIOLENCE COURT ORDERS,
MONITORING AND JUDICIAL REVIEW

A. LOCAL COURT RECRUITMENT
In June 2006 the Office of the Executive Secretary of the Supreme Court of Virginia began
recruiting local courts to participate in a project designed to review and improve court orders,
and the supervision and monitoring of domestic violence offenders. Three different courts
were approached representing different areas of the state with differing demographics and
resources. Pulaski, Virginia Beach and Appomattox Juvenile and Domestic Relations District
Courts, through their respective chief judges, agreed to participate.
Pulaski represents a rural, western Virginia locality rich in resources. The Juvenile and
Domestic Relations District Court is served by a certified Batterer Intervention Program,
New River Community Corrections and Pretrial Services Agency and has the active
involvement of a Victim/Witness program and the Women’s Resource Center of the New
River Valley, a local domestic violence victim services agency.
Virginia Beach represents an urban, eastern Virginia locality rich in resources. Virginia
Beach already had a number of active efforts underway to address domestic violence
including a regional effort to coordinate and communicate with military officials when cases
involve military personnel. The Juvenile and Domestic Relations District Court is served by
Virginia Beach Office of Community Corrections and Pretrial Services Program, a
Victim/Witness program and Samaritan House, a domestic violence victim services agency.
Although over 12 domestic violence offender programs were identified as serving the court,
there are no certified Batterer Intervention Programs among them.
Appomattox represents a rural underserved area. The Juvenile and Domestic Relations
District Court does have a Victim/Witness staff position that is currently vacant due to
illness. The court is not served by a local probation agency nor are domestic violence victim
services available. At the time the project began, there were no domestic violence offender
programs serving the court.
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After the chief judge in each court agreed to participate, a multidisciplinary work group was
convened composed of the following people or their designee:
•
the chief judge of the Juvenile and Domestic Relations District Court,
•
the clerk of the Juvenile and Domestic Relations District Court,
•
the Court Services Unit Director,
•
the director of the local Community Corrections probation program,
•
the Commonwealth’s Attorney,
•
the president or chair of the local Defense Bar,
•
the director of the local Community Services Board,
•
the director of the local domestic violence services organization,
•
the director of any other human service organization that provides batterer intervention
services that the convening judge feels is appropriate, and
•
any other member of the community that the convening judge feels is appropriate.
A listing of the participants on each local work group is included in the Appendices. A Work
Plan and Time line with expected products was developed for the local groups. A copy of
this Work Plan is included in the Appendices. Pulaski and Virginia Beach groups both met
five times and Appomattox met three times. The Objectives of the local work groups were
to:
1. Identify local programs available in the community for domestic violence offenders.
2. Review case flow and case load data related to §18.2-57.2 cases
3. Develop local guidelines for court orders based on an examination of existing court
orders used in these cases.
4. Develop local recommendations for the assessment, referral, reporting and routine case
review of domestic violence offenders.
Each local group was expected to produce:
•
A listing and description of local domestic violence offender programs,
•
§18.2-57.2 Case Flow chart and caseload data,
•
A court order for domestic violence cases,
•
Guidelines for court referral to probation and offender programs,
•
Guidelines for the content and timing of reports from probation and offender programs
and a post trial communication chart,
•
Recommendations for local policies and practices related to §18.2-57.2 cases,
•
Recommendations for “best practices” related to these cases, and
•
Recommendations for state level action

B. PULASKI WORK GROUP TO EXAMINE DOMESTIC VIOLENCE COURT ORDERS,
MONITORING AND JUDICIAL REVIEW
1. DOMESTIC VIOLENCE OFFENDER PROGRAMS
Keith Fender, a provider of a Certified Batterer Intervention Program and current chair of
the Virginia Batterer Intervention Program Certification Board, provided the Pulaski
work group great detail on the training and credentials of certified program providers and
the content of certified programs. He indicated that the certification process was time
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consuming and extensive requiring programs to submit extensive information and data on
their services, regulations and staff. There is a $250 Certification fee as well. Dr. Fender
expressed his concern about motivating service providers to become certified and his
hope that courts be encouraged to use certified programs where available.
The Pulaski work group reviewed the Domestic Violence Offender Program Self
Description tool and agreed it supported the certification process while at the same time
gathering important information on programs that are not certified. The group expressed
interest in learning the types of clients, beyond male offenders, that are served by all
programs. They also indicated an interest in knowing the location and hours of operation
of programs since travel, transportation and work schedules can affect an offender’s
ability to attend and complete a program.
There was much discussion about the fees for programs. Mr. Fender indicated that his
program was 18 weeks in length and charged $30 per session. The program provides an
extensive evaluation and assessment. The entire fee for the program is $570 that is
charged in full at the beginning but prorated in monthly payments. Dr. Fender indicated
his program determines need for reduced fees on a case-by-case basis and makes
provisions to extend payment terms over a longer period or forgives some fees under
certain circumstances. Other providers in the area include Community Services Boards
(CSBs) that provide therapeutic services for those who qualify which often requires a
“reimbursable” clinical diagnosis. “Anger” or “violence” as the presenting problem
would not qualify as a “reimbursable” diagnosis but therapeutic services are likely to
address anger and violence if it arises in the context of treatment for substance abuse or
mental illness. Therapeutic services through the CSBs are subject to a sliding scale fee.
The $300 fee for the Anger Management program through the New River Valley CSB,
which is less than 12 weeks in length and does not include an assessment of the offender,
does not qualify for the sliding scale and must be paid in full.
The defense attorney on the group indicated that the cost of programs was a deterrent to
her clients completing such programs. She often recommends against agreeing to a plea
involving completion of a program if she knows her client is unable to pay for it. The
New River Valley Community Corrections staff stated that in the past there had been
funds available to help pay for domestic violence offender programs but that source of
funds is no longer available. It was noted that studies have shown that if participants are
provided services at no cost, they often do not comply. In some way, the fact that a
participant pays for services, even if at a low cost, improves compliance with services.
Nonetheless, the cost of programs can be a deterrent to domestic violence offenders
agreeing to participate in such programs and complying with court orders to attend such
programs. The group recommended that all courts should develop methods to
accommodate indigent offenders.
Four domestic violence offender program providers were identified and surveyed related
to their services. Three programs responded. A chart summarizing the responses and a
detailed listing of the results of the survey are included in the Appendices.
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New River Community Corrections agreed to maintain and update the listing of providers
and to routinely communicate updates to the other group members, especially the
Commonwealth’s Attorney.
2. §18.2-57.2 CASE FLOW
The work group developed a chart to describe the usual flow of a case from arrest
through trial, referral to programs and completion of court ordered services. Most of the
offenders in Pulaski qualify for court appointed counsel indicating that they have limited
financial means and therefore would find it difficult to pay for an offender program. The
group estimates that about 80% of cases result in a plea agreement worked out between
the Commonwealth’s Attorney and defense counsel and that such agreements usually
contain provisions for attendance at specific programs. The Commonwealth’s Attorney’s
office is in the position of agreeing to specific programs and is therefore “matching”
offenders to services prior to any evaluation or assessment.
The group discussed the Commonwealth’s role in determining appropriate plea
agreements and the information available to them in making this determination. Sandy
Wright, Assistant Commonwealth Attorney, indicated that she relies on the criminal
history and facts of the current charge. The group discussed developing some criteria to
be used to assist in determining appropriate conditions to be included in such agreements
or alternatives that can be considered. It was suggested that some form of “risk
assessment” might be helpful. Mary Beth Pulsifer of the Women’s Resource Center of
the New River Valley offered to work with Ms. Wright and Ken Miller of the Court
Services Unit to develop a tool that could be administered by Victim/Witness staff to the
alleged victim to ask about the history of the relationship and that person’s perspective of
the relative risk the alleged abuser poses to the family and community. The information
gathered through this interview could then be shared with the Commonwealth to assist in
developing plea agreements. The group determined that Victim/Witness staff will
coordinate with the Sheriff’s Office to review all warrants and gather information from
officers at the scene. The alleged victims will be interviewed using the interview form
and Victim Witness staff will alert the Commonwealth’s Attorney about any problems or
concerns identified through the interview. A copy of this interview tool is included in the
Appendices.
The following chart depicts the §18.2-57.2 case flow in Pulaski Juvenile and Domestic
Relations District Court:
Event
Call for Help

Communication
911
Law Enforcement

Outcome
Custodial arrest

Arrest

Law enforcement
Magistrate

Warrant
Bail
EPO
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Arraignment

Court

Trial date within 30 days
Appointment of Counsel (99% qualify
for appointed counsel)

Bond
Hearing

Court
Commonwealth’s
Attorney(CA)
Defense counsel

Bond with conditions set

Pre Trial

Commonwealth’s Attorney
Defense Counsel
Community Corrections
Law Enforcement
Victim / Witness services
(V/W)

V/W reviews all warrants and
interviews victim - reports to
CA
Plea bargain with conditions (80%)
No agreement – full trial

Trial

Court
Commonwealth’s Attorney
Defense Counsel
Law Enforcement
Community Corrections
V/W

Plea entered
Conviction
Order: Assessment, 1 year probation,
supervision, attendance at
specific program
Dismissal / not guilty

Post Trial

Community Corrections
Domestic Violence
Alternatives
Program(DVAP)
Offender Program Provider
Substance Abuse (SA) &
Mental Health (MH)
service providers
Community Corrections
DVAP
Offender Program Provider
SA & MH service providers
Court

Community Corrections Intake &
assessment
In house Substance abuse program
Referral for MH or SA
Referral to DVAP or other offender
program

Probationary
Period

3. §18.2-57.2 CASE LOAD DATA
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Programs report to Community
Corrections weekly on
compliance
If not comply, Community
Corrections requests a “show
cause” and if found by court
non-compliant sentenced to jail

Members of the group were asked to provide data related to the number of cases they
dealt with from July 1, 2005 to June 30, 2006. The following is a chart depicting the case
load for that period:
Number of cases
221

Warrants
Cross warrants
Nol pros
Nol pros

% of N

% of warrants
% of cross warrants
65

29.4 % of warrants

Remaining 156

70.6 % of warrants

Deferred §18.2-57.3

61

27.6 % of warrants
39.1 % of remaining

Advisement

Guilty

% of warrants
% of remaining
86

38.9 % of warrants
55.1% of remaining

Dismissed

% of warrants
% of remaining

Not guilty

9

4 % of warrants
5.7 % of remaining

Community Corrections

72

32.6 % of warrants
46.2% of remaining

Offender referred to DVAP
svcs

41

57% of Com. Corr. Cases
67.2% of §18.2-57.3 deferred
cases
18.5% of warrants
26.3% of remaining

Successful completion

32

78% of referred cases

Show cause (unsuccessful or
4
9.8% of referred cases
violations)
Close to 30% of cases are nol pros, 39% of the remaining cases are deferred and 67% of
those are ordered into a certified Batterer Intervention Program (DVAP). Of those
ordered into the program 78% successfully complete the program and 10% are
unsuccessful and require a “show cause” to bring them back to court.
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4. COURT ORDER FOR §18.2-57.2 CASES
The group reviewed the current language on the back of the warrant (DC 314) that refers
to a deferred disposition under §18.2-57.3 and an attached separate order. The group also
reviewed an order form developed by Judge Chitwood. He reported that the form was
used for a while but he had stopped using it since it seemed to be an extra piece of paper.
The group agreed that with the language on the back of the DC 314 it would seem that
courts should be using a separate order for first offenses under §18.2-57.3. Further, the
group felt that the same form in their court should apply to all §18.2-57.2 cases. The
group felt that specifics related to the offender reporting to New River Community
Corrections and completing programs within a certain period of time should be clearly
stated in the order. The group also suggested that a signature line for the offender be
included that indicates the order has been read and understood by the offender and that
the offender is aware that they are responsible for paying for the offender program.
Judge Chitwood shared a draft of the order with the other Juvenile and Domestic
Relations District Court judges in the district to get their reaction to use of such an order,
specifically whether they would be willing to use such an order and what issues or
resistance they might have about use of such orders. The response from the other judges
indicated they felt the order was a good tool and would be helpful in these cases.
There was discussion on whether or not a court could issue a Family Abuse Protective
Order as a result of a request from the Commonwealth as part of a plea agreement in lieu
of prosecuting the case. Such an order could be viewed as a “consent order” with both
parties agreeing to it and its terms. There does not appear to be statutory provisions for
such an order but rather the Code requires a citizen to file a petition for a Preliminary
Family Abuse Protective Order. Virginia Code §16.1-253 allows the court to issue a
Protective Order on its own motion for cases involving children. There was concern
voiced about using a civil remedy to “settle” a criminal case although an accord and
satisfaction is used in other criminal matters. The use of an “agreed upon” Protective
Order may be a helpful tool in cases where the victim is reluctant to testify in a criminal
trial. Such an order could provide defined limits on contact, behavior and referral to
offender programs when there is probable cause to believe family abuse has occurred but,
because of reluctance of a witness to testify, assault and battery cannot be proven beyond
a reasonable doubt.
The group discussed the concept of pretrial services but felt it posed too many obstacles
including when and how it would be offered and whether local probation would be able
to provide the services.
5. OFFENDER SUPERVISION AND REPORTS ON COMPLIANCE
The group discussed the following as guidelines for communication between agencies
after the issuance of an order:
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•

•
•
•
•
•
•
•
•
•
•
•
•

The court will set a review date for the case. If the case is taken under advisement,
the review date will be set for 6 months, if the case is referred to Domestic Violence
Alternatives Program (DVAP) the review date will be set for 12 months. This date
will be contained in the court order.
A completed Order is given to the defendant to sign in the courtroom.
Copies of the order are given to the defendant, New River Valley Community
Corrections (NRVCC) staff and the Commonwealth’s Attorney.
The defendant must report to NRVCC within one week for assessment.
The defendant must report to DVAP within 30 days.
The defendant must report to Substance Abuse (SA) or Mental Health (MH)
providers within 30 days, if ordered to those services.
NRVCC will conduct face-to-face meetings with the defendant on a monthly basis for
6 months or until all ordered programs are completed.
DVAP, SA and MH programs will provide monthly progress reports to NRVCC on
the defendant's compliance with court orders.
DVAP, SA and MH programs will send NRVCC written notice of the defendant’s
completion of ordered programs within 30 days of completion of the program/service.
NRVCC will notify the Commonwealth’s Attorney of non-compliance with court
orders who will then ask for a “show cause” to be issued for the offender.
NRVCC will send a copy of written notice of completion of programs to the
Commonwealth’s Attorney.
The Commonwealth will notify the court of completion of court ordered programs.
The court will dispose of the case as provided in §18.2-57.3 or as otherwise
appropriate.

The following is a chart depicting this post-trial communication:
COURT
Court issues an order with review date included. Defendant signs order.
Copies sent to Commonwealth’s Attorney and New River Valley Community Corrections

Requests a “show cause”for noncompliance
Notifies Court of completion of
required programs
Commonwealth’s Attorney
(CA)

DVAP

Anger Management

New River Valley Community
Corrections (NRVCC)

Evaluates defendant, conducts face to face
meetings monthly
Refers defendant to appropriate services
Notifies CA of non-compliance with orders
Sends copy of written notice of completion of
program to CA

Substance Abuse Tx

Mental Health Tx

Each program provides monthly reports on compliance to NRVCC
Each program provides a written notice of completion of the program to NRVCC
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Other

6. SUMMARY OF THE PULASKI PROJECT AND RECOMMENDATIONS
The group met all its objectives. In the course of its work the group identified a
number of issues that still need to be addressed.
The costs of offender services are problematic especially for those with limited
financial capability. The group suggested consideration of a fine for non-compliance
with the court order that would exceed the cost of the services. The group supports
requiring programs used for court-referred offenders have a sliding scale or other
mechanism to address the needs of financially stressed families.
§18.2-57.3 is confusing in its references to assessment and evaluation of offenders
before referral to programs. Most cases are settled by plea agreement that often
includes referral to specific programs before an assessment has been conducted.
Training ought to be provided to Commonwealth’s Attorneys about appropriate
services for domestic violence offenders to assist them in negotiating plea
agreements. Additionally, consideration should be given to clarifying §18.2-57.3 and
including reference to issuing a protective order as a disposition in §18.2-57.3 cases.
Approximately 30% of cases in Pulaski are nol pros. The group felt that reluctance of
a witness to testify was the leading cause of this outcome. Concerns about safety and
fear of reprisal; concerns about finances, possible loss of the “bread winner” and costs
of services; and reconciliation with the accused were identified as the main reasons
for this reluctance. The group felt that the Victim/Witness program was best placed to
assist and support victims and work with the Commonwealth’s Attorney to encourage
victims to testify, especially if the reluctance is the result of fear.
The group suggested that training on domestic violence and offender assessment and
services be provided routinely to local probation staff and that local probation
agencies should have adequate resources to supervise domestic violence offenders in
all localities.
When asked “What has changed in Pulaski as a result of this project?” the group
responded:
•
Improved communication between and among agencies.
•
All agencies learned more about the role, responsibilities and policies of other
agencies. Each participant brought a unique perspective and the process was
inclusive of all those perspectives.
•
Development of a §18.57.2 case flow chart outlining different agency roles.
•
Collection and analysis of §18.57.2 case load data.
•
Development of a chart for post trial communication and coordination in
monitoring court orders.
•
Development and implementation of a new court order.
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•

Victim Witness staff reviews all warrants, interviews victims and communicates
risk factors to the Commonwealth’s Attorney.

When asked, “What was most helpful about this project?” the group responded:
•
Having Judge Chitwood convene the group and an outside facilitator for the
group.
•
Clear objectives and products for each meeting, agendas and a work plan.
When asked what they would recommend for other courts, the group responded:
Convene similar groups using the same format and work plan.
•
Keep the focus of such court work groups on “system” issues.
•

When asked what they would recommend for the state, the group responded:
•
Develop a “Best Practices” model and support materials for all courts using this
method and work plan.
The group determined that it would like to continue meeting because they felt the
value of the meetings would improve their responses to and management of these
cases. The group scheduled a fifth meeting to develop guidelines for future meetings.
The purpose of the group will be: To examine domestic violence and sexual assault
criminal and civil court case management.
Specific issues the group will examine include:
•
Analysis of case load data and case flow on an annual basis (criminal cases and
civil Protective Orders) – expected products: case flow and case load data charts
•
Review of existing offender programs and lines of communication on an annual
basis – expected products: updated offender program listings with summaries and
a chart of lines of communication
•
Handling of §18.2-57.2 cases where there are cross warrants – expected products:
case flow chart, lines of communication
•
Information for witnesses and defendants on expectations of the court to
accompany warrants and summons – expected products: informational document
and method for distribution
Membership of the group will include the existing participants and representatives of
the Magistrate’s office, Legal Aid, defense bar, and town law enforcement will be
added. The group will meet 3 times a year or every 4 months in February, June and
October. The next meeting of the group will be February 22, 2008 from 1:00 PM –
3:00 PM at the J&DR courtroom. Judge Chitwood will act as the convener of the
group and handle the logistics for meetings.

C. VIRGINIA BEACH WORK GROUP TO EXAMINE DOMESTIC VIOLENCE COURT ORDERS,
MONITORING AND JUDICIAL REVIEW
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1. DOMESTIC VIOLENCE OFFENDER PROGRAMS
After reviewing the history or the project and the state level Advisory Group’s
recommendations, the Virginia Beach work group agreed that surveying the local
offender programs would be valuable. Judge Benson indicated that he would like to
know more about the programs to which he refers offenders. The group indicated that
information about programs should be available to the Commonwealth’s Attorneys since
they determine whether or not to prosecute a case or agree to a plea with conditions.
Additionally this information would be helpful to the Virginia Beach Office of
Community Corrections and Pretrial Services (local probation).
The Virginia Beach Office of Community Corrections currently has a project that uses
the Domestic Violence Inventory (DVI) system to evaluate domestic violence offenders.
The project is funded through a federal grant to the Commonwealth Attorney’s Office to
utilize this tool with 125 male offenders who were found guilty or are subject to a
deferred finding in domestic violence cases.
The DVI system involves a pretest administered at intake and a posttest administered at
the completion of the probationary period. The intake pretest takes about 45 minutes to
complete and is written at a 5th grade literacy level. The results contain a self report of
past criminal activity and provide a profile of the person in terms of truthfulness, alcohol
use, control, drug use, violence and stress coping based on answers to a series of
questions. The report provides a description of what the scores in each of these arenas
means as well as services/programs that should be considered based on the scores. The
results highlight any significant or unusual responses provided by the test taker and the
treatment programs the person selects as needed for him/herself.
The Virginia Beach Office of Community Corrections has used the pretest with 50 cases
thus far and referred 20 cases to Batterer Intervention Programs based on the control and
violence responses on the DVI pretest. A number of offenders were also referred for
alcohol treatment. There is a need for mental health evaluations and services as identified
through the DVI but it is difficult to find these services, especially if the individual does
not have or present with a diagnosed (DSM IV) mental health problem.
Local probation officers meet with all offenders once a month. Each offender is charged
a supervision fee of $50; if the case is transferred to another locality, the fee is $25.
If the offender is an active duty military member they can be referred to the Family
Advocacy Program (FAP) for treatment and are able to obtain other Fleet and Family
Support Program services. FAP case managers create safety plans for victims and
treatment recommendations for offenders. Often, treatment commences before
conviction. If a Sailor chooses not to start before conviction then a court conviction
would mandate treatment. The military member’s command can also issue a Military
Protective Order, which will order the military member/offender to refrain from
further coercion of the victim. If the active duty military member does not comply with
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the conditions outlined by the court, the command can take disciplinary action including
discharge.
Offenders state the cost of programs and transportation as the main reasons for noncompliance with ordered services. The group identified the cost of programs as the
biggest issue since Medicare and Medicaid do not ordinarily cover services for domestic
violence. For Medicare and Medicaid coverage there must be a mental health or
substance abuse diagnosis. In addition to affordability, the availability, location, hours of
operation and available public transportation were identified as key information needed
in deciding what services to use for specific offenders.
Thirteen offender programs were identified as providing services to the court. A survey
was sent to all thirteen providers. Six programs returned the surveys and one program
was interviewed related to its services.
The group suggested that informational material that would provide guidance on how to
interpret and use the Program Self Description tool should be developed. The group
suggested that a matrix that displays the information for all programs in a community
would be a very helpful tool.
The group determined that the Virginia Beach Office of Community Corrections and
Pretrial Services is the appropriate agency to receive the program descriptions submitted
by providers and maintain the listing of program availability and descriptions. A chart
summarizing the responses and a detailed listing of the results of the survey are included
in the Appendices.

2. §18.2-57.2 CASE FLOW
The members of the Virginia Beach work group described their agency’s respective roles
in §18.2-57.2 cases.
Magistrates, in addition to warrants issued based on arrests made by police, also issue
warrants based on a victim’s affidavit. In these cases the Magistrates’ Office sends a
notice of the warrant to the Police Department. The Magistrate’s Office in Virginia
Beach has the ability to refer certain cases directly to pretrial supervision pending trial.
The criteria for this referral are the absence of a prior criminal record and a high
likelihood of the person appearing at trial. The group agreed that the current pretrial
supervision would not be appropriate for domestic violence cases at this time.
Samaritan House reviews all police reports of domestic violence (dv) cases and calls all
victims named in the reports to offer victim advocacy services. Samaritan house also
provides emergency shelter and hot line services. They have a community domestic
violence team that is examining the flow of cases.
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Richard Clark, a defense attorney, estimates that 65-75% of dv offenders in Virginia
Beach qualify for court appointed counsel indicating limited financial means. Virginia
Beach dockets dv cases 4 days per week and it is estimated that there are 10 -20 cases
referred for court appointed counsel each dv docket.
The Commonwealth’s Attorney’s Office reviews all police reports. Scott Vachris,
Assistant Commonwealth’s Attorney, indicated that a number of cases never go forward
because the witness is reluctant to testify or there is little evidence. There are a number
of difficult cases that involve cross warrants. These cases often involve private attorneys.
There is an agreement with the City Attorneys Office to participate as prosecutors in
cross warrant cases, prosecuting one of the cases.
The Commonwealth’s Attorneys rely heavily on police reports and Victim Witness staff
in order to build their cases. Because of the volume of cases, there is very little time for
the Commonwealth's Attorney to meet with the victim of the crime or defense counsel
prior to trial to work out plea agreements. These meetings often occur the day of trial,
immediately before the case is called.
The Navy Fleet and Family Support Program provides a military liaison officer in the
Juvenile and Domestic Relations District Court. The Commonwealth Attorney’s Office
notifies this liaison officer of any warrants involving military personnel. The involvement
of this military liaison officer has greatly enhanced both the ability to notify command
personnel and involve other Naval services in the case. Military members who are
charged with a crime may have limited access to legal counsel. They may not qualify for
court appointed counsel and find it difficult to find counsel, especially for the Bond
Hearing. The Regional Legal Services Office of the Navy Command Services Department
has a very limited role in providing advice and guidance to members of service charged
with offenses. That office does not represent such individuals and cannot refer them to an
attorney. The group agreed to send the Regional Legal Services Office a link to the
website of the Virginia Beach Bar Association where a listing of attorneys can be found so
that they can provide this information to military members seeking legal advice or
representation.
The Navy has established an internal domestic violence reporting system. A victim or
witness of domestic violence may report abuse to their command or an installation
Family Advocacy Program (FAP) office. A FAP social worker will conduct interviews
and an abuse focused risk assessment with both the victim and offender to determine the
nature and extent of the domestic violence incident. FAP will also provide immediate
intervention to ensure safety of all parties involved. A multidisciplinary team (Case
Review Committee) reviews the final report of the FAP social worker and develops
intervention and treatment recommendations that are sent via official letter to the victim
and active duty member’s Commanding Officer. The Commanding Officer may order
the active duty offender into treatment if it has been determined that the domestic
violence incident has occurred. This system operates whether or not there is a concurrent
court case.
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The Virginia Beach Department of Social Services has a domestic violence counselor
who assists dv victims with the TANF and VIEW services as well as evaluates cases for
Child Protective Services (CPS) and domestic violence co-occurrence. The Department
has a Memorandum of Agreement with military family services to coordinate on CPS and
dv cases as well as providing some specialized training courses together such as “Fathers
in Training.”
Virginia Beach Office of Community Corrections serves 1300 offenders per year and
estimates that 40% (520) of these offenders are domestic violence cases. The Virginia
Beach Office of Community Corrections has limited staff for pretrial assessment but do
provide pretrial supervision if ordered. Under a separate grant, the Virginia Beach Office
of Community Corrections will be using an assessment tool called the DVI (Domestic
Violence Inventory) for family abuse offenders. The inventory takes about 20 minutes
for an offender to complete. It costs $10 per offender to use and score the inventory. The
Office of Community Corrections has funds to conduct 125 of these inventories. The
Office of Community Corrections refers offenders to the CSB for substance abuse and
mental health evaluations.
The following chart depicts the §18.2-57.2 case flow in Virginia Beach Juvenile and
Domestic Relations District Court:
Event
Call for Help

Arrest

Victim
Affidavit
Arraignment

Bond Hearing

Communication
911
Law Enforcement
Samaritan House – victim
advocate
Law enforcement
Magistrate

Outcome
Custodial arrest

Magistrate

Notification to Law
enforcement

Court
Clerk

Appointment of Counsel
(65 -75% qualify for
appointed counsel)

Court
Commonwealth’s
Attorney
Defense counsel

Bond with conditions set
Trial date set – within 30
days if confined;
otherwise within 60 days
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Warrant
Bail
EPO

Pre Trial (usually the
day of trial)

Commonwealth’s
Attorney
Defense Counsel
Law Enforcement case
file
Victim Witness
Witnesses
Court
Commonwealth’s
Attorney
Defense Counsel
Victim Witness
Victim Advocate

Nolle Prosequi
(47%,74%of x-warrants)
Plea agreement with
conditions (63%)
Guilty (26%)
Deferred (37%)
Dismissed (18%)
Plea entered
Conviction
Order: Assessment, 2
year good behavior,
supervision, attendance
at specific program
Dismissal / not guilty

Post Trial

Community Corrections
Offender Program
Provider
SA & MH service
providers
DSS

Probationary Period

Community Corrections
Offender Program
Provider
SA & MH service
providers
Court

Community Corrections
Intake & assessment, DVI
In house Substance abuse
program
In house offender
program
Referral for MH or SA
Referral to offender
program
CPS investigation
Programs report to
Community Corrections
on compliance.
If not comply,
Community Corrections
reports to
Commonwealth Attorney
who will seek a capias,
continue the case with
further conditions,
unsuspend sentence, if
deferred find guilty.

Trial

3. §18.2-57.2 CASE LOAD DATA
The Commonwealth Attorney’s Office estimated that between July 1 and Dec. 31, 2006
they dealt with 1000 domestic violence warrants and estimated that over half of the
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warrants received by the Commonwealth Attorney’s Office are nolle prosequi (nol pros).
The group spent a great deal of time discussing the nol pros cases. Approximately 11% of
these involved cross warrants. 74% of all cross-warrant cases are nol prossed.
The group spent time discussing the reasons that cases are nol prossed. The group agreed
that the majority results from situations where the victim of the crime is not willing to
testify and without that testimony there is no other evidence that can be used to prosecute
the case. The Commonwealth’s Attorney’s Office developed a form for victims who
refuse to testify at trial to sign that states there were no serious injuries involved in the
incident, no prior charges involving the people and no children present. If the
Commonwealth feels that the case presents a serious danger to the family, it may go
forward with the trial, call the victim to the stand and present them with the police report.
If the victim states the report is false, they may be charged with filing a false police
report.
The group identified the need to better identify at as early a point as possible those cases
which pose most risk to the families and community, and attempt to make contact with
and support the victims in these cases. It was stated that the responding officers are
probably in the best position to identify such cases. It was estimated that perhaps 20% of
cases involve high-risk situations.
The group began exploring the concept of “pretrial diversion”, similar to the practices
used in Drug Courts, to avoid a nol pros outcome with no intervention in the abusive
dynamics. Conceptually such a diversion program would be an option available close to
the time of the abusive event. It would be offered when the defendant may be remorseful
and willing to do “anything” including attending and paying for services to avoid trial
and a possible conviction. The immediacy of the event, including fear and injury, may
motivate the victim to participate and support the option. It would potentially streamline
the court docket.
The group explored how such a concept could be implemented involving pretrial referral
to local probation to assess the defendant, identify appropriate services, and notify the
court of the services and expected date of completion. If the defendant were noncompliant, the court would set a trial date. The concept as discussed was not focused on
how to adopt Virginia’s current pretrial services to these cases but a general exploration
of diversion programs used in Virginia and elsewhere. The group identified a number of
issues that would need to be addressed for such a program:
1. Resources required by local probation, although it was noted that some cases
which now receive post-trial supervision would be moved to pre-trial so it would
be a shift in some resources.
2. Eligibility criteria for the program
3. Method of referral of appropriate cases– at arraignment or bond hearing
4. Criteria for programs to whom defendants are referred, and
5. Administrative issues of how the cases would be filed and handled including
possible forms.
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The current Virginia Drug Court model and the Coshocton County Ohio Pre-trial
Domestic Violence Diversion Program were reviewed. It was noted that the Drug Court
approach requires an admission of guilt. A copy of materials related to the Coshocton
Program is included in the Appendices.
Although there was consensus that offering offenders the option of attending programs
early in the case might encourage participation and completion there were a number of
significant concerns raised:
•
•
•
•
•

•
•

•

How would the case be treated related to subsequent charges? Would you “lose” the
first offense?
How would the cases be tracked to avoid repeatedly offering this option? How would
you assure there was only “one bite of the apple”?
Timing to offer the option is difficult – not all cases are arraigned; who would initiate
a review of bond for cases that were bonded out by magistrates?
When would you schedule the hearing to allow sufficient time to complete programs
and at the same time not so much time that the case would be “stale”?
There is an Attorney General’s opinion, 5-013 that states that courts do not have the
authority to grant a “general continuance” as an alternative to § 18.2-57.3 for cases
involving an adult charged with a first offense of assault and battery against a family
or household member under § 18.2-57.2. A copy of this opinion is included in the
Appendices.
Most offender programs and all certified Batterer Intervention Programs require the
offender to take responsibility for their actions that amounts to an admission of guilt.
Legal limitations on pretrial supervision services provided by local probation
agencies in Virginia, which would not allow the services to extend to domestic
violence offenders.
Lack of motivation of offenders and their counsel if they think that they can go to trial
and have the case dismissed.

In view of these challenges, the group determined that is not feasible to pursue this
concept at this time. Nonetheless there are some other options that may address the
dilemma of the nol pros cases that pose danger to the litigants and community. One
option would be use of monitored Family Abuse Protective Orders (§16.1-279.1) as used
in Prince William and Loudoun counties. Such monitoring services could not be
provided by local probation agencies. Another option is referral to the Department of
Social Services for a Child Protective Services investigation when there are children
present in homes with adult assault and battery incidents and there is evidence of danger
to the children.
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The following chart depicts the §18.2-57.2 caseload data for Virginia Beach Juvenile and
Domestic Relations District Court from January through June 30, 2006:
Approximate
Number of
cases
1,053

Warrants/DV cases
opened
Cross warrants 115
Nol pros 85

% of N

10.9% of warrants
74% of cross warrants

Military personnel
warrants
Est. nol pros
Nol pros
Victim request
Victim did not appear
Insufficient evidence
Transfer to city attorney
Merged with another
charge
No reason noted
Remaining

120
53

11.4% of warrants
44% of military cases

495
281
107
43
13
7
40

47% of warrants
56.8% of nol pros
21.6% of nol pros (78.4%)
8.7% of nol pros
2.6% of nol pros
1.4% of nol pros
8% of nol pros

558

53% of warrants

Deferred §18.2-57.3

205

Guilty

146

Dismissed / Not guilty

101

Pending/fugitive

106

Community Corrections

633

36.7% of remaining; 19.5% of
warrants
26.2% of remaining; 13.7% of
warrants
18.1% of remaining; 9.6% of
warrants
19% of remaining; 10.1% of
warrants
All of remaining plus cases
continued from prior to Jan 1

Domestic Violence
Inventory
Probation Only
Successful completion

45

Show cause
(unsuccessful or
violations)

90
306

13.6% of Com. Corr. Cases
46.2% of Com. Corr. Cases
56.4% of supervised cases
21.1% of Com. Corr. cases

140
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A little less than half of the warrants issued for §18.2-57.2 are nol pros, the number of
nol pros cases for the general public and those involving military personnel is about
the same. The vast majority of nol pros cases result from actions by the victim, either
requesting the nol pros or failing to appear. 37% of the cases that go to trial are
treated as deferred cases. 46.2% of dv cases supervised by local probation services
successfully complete their probationary period and ordered programs and 21% are
not successful and result in “show cause” action.
4. COURT ORDER FOR §18.2-57.2 CASES
The group reviewed the “Deferred Finding – Referral Order Community Corrections
Probation” and “Guilty Finding - Referral Order To Community Corrections
Probation”. It was suggested that “Family Counseling” be removed from the list of
options. There was concern about the options for Mental Health and Substance Abuse
evaluations since there are such limited resources including no city resources for
these evaluations in dv cases absent an existing mental health diagnosis. There are
more resources for substance abuse evaluations and services than mental health
services.
The group reviewed an order used by Roanoke County to refer cases to Child
Protective Services for investigation when there are children present in the home.
The Roanoke order is used when there is a finding of guilt and also when there is no
finding because the alleged victim is unwilling to testify. The group felt this
approach had merit. The Virginia Beach Department of Social Services currently
accepts and investigates such cases.
Judge Benson agreed to present the draft-revised order to the other judges for their
review, comment and possible adoption. A copy of the draft order is included in the
Appendices.
5. OFFENDER SUPERVISION AND REPORTS ON COMPLIANCE
The group reviewed the Post-trial Communication Chart from Pulaski J&DR court
and noted that the Virginia Beach lines of communication were essentially the same.
Unlike Pulaski, Virginia Beach had no policy related to routine reports from service
providers to the Virginia Beach Office of Community Corrections related to offenders
attendance, compliance and completion of programs. Communication from providers
about compliance with orders and completion or termination from services was
haphazard. The Office of Community Corrections, as a result of the project,
convened a meeting with providers to develop Memoranda of Understanding related
to routine reports on offender compliance and completion of services.
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The following chart depicts Post-Trial Communication in Virginia Beach:
COURT

Court issues an order with review date included. Defendant signs order.
Copies sent to Commonwealth’s Attorney and Virginia Beach Community Corrections and
Probation(VB CCP)

Virginia Beach Office of
Community Corrections &
Probation (VBCCP)

Commonwealth’s Attorney
(CA)
Requests a “show cause”for noncompliance
Notifies Court of completion of
required programs

BIP

Anger Management

Evaluates defendant/offender, conducts face to
face meetings monthly
Refers defendant/offender to appropriate services
Notifies CA of non-compliance with orders
Sends copy of written notice of completion of
program to CA

Substance Abuse Tx

Mental Health Tx

Other

Written Memoranda of Understanding will be established with providers so that Each program will provide monthly
reports on compliance to VBCCP and
Each program will provide a written notice of completion of the program toVBCCP

6. SUMMARY OF THE VIRGINIA BEACH PROJECT AND RECOMMENDATIONS
Overall, the group found the project very helpful, especially in providing an opportunity
to better understand the roles, functions and responsibilities of different agencies. Judge
Benson stated he found the opportunity to learn about different agencies’ services very
helpful.
The group endorsed the concept of providing Commonwealth’s Attorneys with
information about available services. They felt that the best practice is for a plea
agreement to reflect that local probation will evaluate the defendant/offender and assign a
program as a result of that evaluation rather than a specific program being “named” in
the plea agreement. Further, the group endorsed the concept of referring offenders only
to programs that utilize a sliding scale fee mechanism or some other type of arrangement
for indigent offenders.
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Although the pretrial services concept was thought to have some merit, there appear to be
too many legal obstacles and resource concerns to further pursue that approach. The
group discussed the value of using Protective Orders pursuant to §16.1-279.1 (PO) to
order the respondent into treatment. If there has been a petition for a PO, the hearing on
that matter occurs within 15 days and would be closer to the violent event. If the
respondent were to participate in a treatment program, that could be introduced during
the criminal trial. If the program has not been completed, the criminal case could be
continued until the expected program completion date. Using POs in this way would
give remorseful alleged offenders the opportunity to participate in a program earlier than
the criminal case hearing date and perhaps influence the outcome of the trial. This
approach would not provide for any evaluation / assessment of the defendant by local
probation related to the appropriateness of a program or referral to specific programs and
it would not provide any supervision/monitoring related to compliance with the order.
Sharon Jones mentioned a program funded through VSTOP funds in Prince William
County that provides evaluation and monitoring of compliance of respondents under
Protective Orders.
Virginia Beach has added services available to military personnel through the military’s
internal domestic violence reporting system. A victim or witness of domestic violence
may report abuse to their command or an installation Family Advocacy Program (FAP)
office. A FAP social worker will conduct interviews and an abused focused risk
assessment with both the victim and offender to determine the nature and extent of the
domestic violence incident. FAP will also provide immediate intervention to ensure
safety of all parties involved. A multidisciplinary team (Case Review Committee)
reviews the final report and develops intervention and treatment recommendations for all
parties involved in the domestic violence incident. The committee’s recommendations
are then sent via official letter to the victim and Commanding Officer. The Commanding
Officer may order the active duty offender into treatment if it has been determined that
domestic violence has occurred.
When asked “What has changed in Virginia Beach as a result of the project?”, the group
responded:
•
There is a listing of services for offenders available and a description of those
services.
•
There is an outline of case flow and an idea of the number of cases and their
disposition.
•
The existing court order was reviewed and revised to emphasize that offenders are
referred to local probation who will do an assessment and refer the individual to the
appropriate program rather than the judge attempting to determine an appropriate
program for every offender during the trial.
•
Memoranda of Understanding between The Virginia Beach Office of Community
Corrections / Pretrial Services and local service providers are being established
outlining the content and timing of required reports by the providers.
•
A link to the website of the Virginia Beach Bar with a listing of attorneys was sent to
Regional Legal Services Office of the Navy Command Services to have available for
military members seeking legal advice or representation.
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When asked “What was most helpful?”, the group responded:
•
Gaining a better understanding of how these cases are handled from the beginning to
the end, pre and post trail.
•
Gaining a better understanding and appreciation of the roles and responsibilities of
the agencies and professionals involved.
•
Increased communication and cooperation and improved case handling as a result of
the dialogue among work group members at the meetings.
•
The court’s (including the judge, clerk and Court Service Unit) involvement in the
process.
The group offered the following recommendations for other courts:
•
Use the same multidisciplinary process (convened by a J&DR court judge),
especially creation of the case flow and caseload data to examine current practices
and lines of communication.
•
Develop a listing and description of offender programs with emphasis on location,
fees, times offered and elements compared to certified programs.
•
Encourage pro bono attorney programs to assist those seeking Protective Orders.
•
Establish a liaison relationship with the military to report any active duty service
member convicted of an assault and battery of a family/household member as per
Virginia Code § 18.2-57.4 to the appropriate service branch family advocacy
representative.
(§ 18.2-57.4. Reporting findings of assault and battery to military family
advocacy representatives.
If any active duty member of the United States Armed Forces is found guilty of a
violation of § 18.2-57.2 or § 18.2-57.3, the court shall report the conviction to
family advocacy representatives of the United States Armed Forces.
(2004, c. 681.) )
•
Encourage courts to use certified Batterer Intervention Programs if available. If no
such program is available, use programs that most resemble certified programs using
the Domestic Violence Offender Program Description tool to determine the nature
and content of programs.
The group offered the following recommendations for the state:
•
Continue to examine court management of domestic violence cases and identify
effective practices to efficiently handle these cases assuring due process and
enhancing family and community safety.
•
Examine courts served by programs that monitor compliance with Protective Orders
such as Prince William and Loudon.
•
Provide training to local probation agencies on the use of the Domestic Violence
Offender Program Description tool.
D. APPOMATTOX WORK GROUP TO EXAMINE DOMESTIC VIOLENCE COURT ORDERS,
MONITORING AND JUDICIAL REVIEW
1. DOMESTIC VIOLENCE OFFENDER PROGRAMS

29

At the time of the first meeting of the Appomattox work group, there were no domestic
violence offender programs serving the Juvenile and Domestic Relations District Court.
The group identified a number of possible providers including: Piedmont Court Services
Unit, Oaktree Wellness, the Lynchburg YWCA, Access Counseling and Lynchburg
Community Services Board. All of these providers were contacted and asked to complete
a Program Self Description.
Access Counseling was no longer offering their program. The YWCA also ceased
offering their program. The Domestic Violence Education and Support (DVES) was
identified and offers 8, 12, and 16 week anger management programs which they call a
Domestic Values Program as well as a Batterer Intervention program for 24, 36 or 52
weeks. They have a sliding scale fee and provisions for indigent clients who produce
verification of their financial status. DVES is offered through Oak Tree Wellness and
can provide groups in Farmville and Appomattox. The group discussed the desirability
of having a program near by since transportation can pose a big challenge for defendants
ordered to attend programs.
A chart summarizing the responses and a detailed listing of the results of the survey are
included in the Appendices. There was no decision about who should maintain these
listings. If Piedmont Community Corrections assumes a probation supervisory role for
the court, the program descriptions could be maintained by that agency. Discussions with
a representative from DCJS indicated that there would also be other local probation
agencies that could provide services to Appomattox in the future, some of which would
be served by the future regional jail.

2. §18.2-57.2 CASE FLOW
The Appomattox group described the advantages of a small community where people
know each other and have good working relationships and the disadvantages of a small
community with very limited services. There is no domestic violence program for
victims of family abuse in the community. The closest shelter for domestic violence
victims is in Lynchburg over 20 miles away. There is no local probation agency that
serves the Appomattox Juvenile and Domestic Relations District Court although local
probation services are available in other courts in the district. At the time the project
began there were no offender programs in Appomattox although 2 private mental health
providers were identified as possibly willing to provide services. Central Virginia
Community Services Board may also provide some services. Nonetheless, there were no
providers that the court routinely refers offenders to for assessment and intervention
programs. Appomattox does have a Victim/Witness program but the coordinator has
been out on sick leave for a number of months and it is unclear when that service may be
available in the future. The mediator that serves the court has indicated an interest in
developing more services for the court.
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Piedmont Court Services Community Corrections are able to provide some services
through its 8-hour anger management program but would require a fee for supervision
and counseling. Offenders would also have to provide transportation to the program.
Plea agreements generally involve a conviction with a suspended sentence and agreement
to be of good behavior for 2 years. If a witness is reluctant to testify the Commonwealth
will ask that the case be deferred on the docket. With the lack of assessment and
intervention services, the court is reluctant to use the deferred disposition statute §18.257.3.
There is no way to monitor if defendants ordered into programs attend the programs or
comply with other orders. The only way the court knows if there is a problem is if the
abused party contacts the court or clerk, or there is a subsequent arrest. There are no
existing lines of communication between the offender programs and the court. Since
Appomattox is not served by a local probation agency, there is no independent oversight
of offenders or mechanism to bring non-compliant offenders back to court without some
citizen complaint. Without probation services there is little likelihood that court orders
will be enforced.
Representatives from the local group made contact with the Department of Criminal
Justice Services (DCJS) to investigate how to establish local probation services in
Appomattox. The Department provided a copy of the Department of Criminal Justice
Services Minimum Standards for Local Community Based Probation and Pretrial
Services. The Department indicated that a locality could request the establishment of a
new local probation agency through a written request from the county administrator.
DCJS also indicated that there is currently a new regional jail plan under development
that would serve multiple localities, some of which are already served by local probation
and pretrial agencies. DCJS feels that the new regional jail would probably be a logical
place to locate local probation services to Appomattox, as a fiscally responsible action to
realize both administrative and startup savings. However, at this time there is no new
state general funding to establish new local probation or pretrial agencies. If the
Department received a written request from the county administrator, the locality would
go on a list of localities that expressed an interest to establish new agencies. First priority
for funds goes to localities that are mandated to have local probation and pretrial services
if they have an approved plan for a jail project pursuant to § 19.2-152.2. Consideration is
given to existing services in the area and the localities that will be served by the jail.
If a locality had sufficient funds of their own to support a local probation agency, then the
locality could establish such an agency through their own funding with approval from
DCJS. A locality could also approach an existing local probation agency to determine if
such agency could absorb their caseload within that agency’s existing staffing and
funding limits.
The group discussed the advantages of having local probation/supervision services for
offenders. A representative of Piedmont Court Services Community Corrections
indicated that the agency would be able to absorb the domestic violence offenders from
Appomattox within their current resources. The Board of Supervisors endorsed this
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concept. There are some concurrent efforts underway to establish a regional jail. If these
plans go forward and if funding is available, then local probation and pretrial services
will be required as part of that effort. These services would be provided by the agency
that provides services to the new regional jail.
The following chart depicts the §18.2-57.2 case flow in Appomattox Juvenile and
Domestic Relations District Court:
Event
Call for Help

Communication
911
Magistrate
Clerk

Outcome
Custodial arrest

Arrest

Law enforcement
Magistrate

Warrant
Bail
EPO

Victim
Affidavit Magistrate
Advisement
Court
Clerk

Appointment of Counsel(60 -70%)
qualify for appointed counsel)
Every Thurs, 1 Mon/mon, GD on Wed.

Bond

Court
Commonwealth’s
Attorney
Defense counsel

Bond with conditions set within a
week of arrest
Trial date set – within 30 days if
confined, otherwise within 60 days

Pre Trial

Commonwealth’s
Attorney
Defense Counsel
Law Enforcement

Nolle Prosequi
Plea bargain with
conditions/Deferred
No agreement – full trial

Trial

Court
Commonwealth’s
Attorney
Defense Counsel
Law Enforcement

Plea entered
Conviction
Dismissal / not guilty

Post Trial

SA & MH service
providers

Referral to Central Virginia CSB for
MH & SA services
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Probationary Period

Law Enforcement
Court
Clerk

If fail to comply with a court order,
court will issue a “show cause”
Continue the case with further
conditions or sentence to jail,

3. §18.2-57.2 CASE LOAD DATA
The clerk’s office and the Commonwealth’s Attorney’s office provided case load data
from July 1 – December 31, 2006 which is depicted in the following chart:
Agency
Commonwealth
Attorney
Cross warrants
Nol pros

Number of
warrants/cases
41

% of N

% of warrants
% of cross warrants

Nol pros

5 (2 at request of
victim)
Remaining 36

Deferred §18.257.3
Advisement

18
6

Guilty

4

Dismissed

4

Not guilty

4

12.1 % of warrants
87.8 % of warrants
43.9% of warrants
50 % of remaining
14.6% of warrants
16.6% of remaining
9.8% of warrants
11.1% of remaining
9.8% of warrants
11.1% of remaining
9.8% of warrants
11.1% of remaining

Community
Corrections
Successful
completion
Show cause
(unsuccessful or
violations)

Not available
No way to determine

Only a small percentage (12%) of cases are nol pros. Over half the cases that go to trial
are first offenses resulting in a deferred disposition. With no local probation supervision
there is no way to monitor these cases to determine if the offender complies with orders
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for treatment and no mechanism to routinely bring those who are non-compliant back to
court. 17% of the cases are second offenses resulting in guilty or under advisement
dispositions. The dismissed and guilty findings may represent either first or second
offenses.
4. COURT ORDER FOR §18.2-57.2 CASES
At the time of the project Appomattox Juvenile and Domestic Relations District Court
was using the back of the warrant to indicate its orders. There was no specific order for
§18.2 –57.2 or 57.3 cases. The group reviewed the Pulaski proposed order and Virginia
Beach order to develop a draft order for discussion. The group reviewed and adopted the
proposed order. Two versions of the order were developed, one for use now without the
involvement of local probation and one for use after the establishment of those services.
Copies of both orders are included in the Appendices.
The group discussed the difficulty that the court has when dealing with these cases and
the information it has available at the time of arraignment and trial. The magistrates do
not include a criminal complaint form with the warrants so the court does not have access
to information related to the circumstances of the crime or a sworn affidavit from a
complaining witness.
5. OFFENDER SUPERVISION AND REPORTS ON COMPLIANCE
Without probation/supervision services available there are no mechanisms in place to
supervise offenders and their compliance with court orders. The only way the court
knows if there are violations of the orders including failure to complete ordered programs
is if there are new charges filed or a family member were to come to court, probably to
the clerk’s office, to complain about lack of compliance with orders. Without probation
services there is little likelihood that court orders will be enforced. There are no lines of
communication between the court and other agencies after trial.
Two communication charts were developed, one depicting current communication post
trial and the other lines of communication that would exist if probation services were
available:
WITHOUT LOCAL PROBATION SERVICES
COURT

Court issues an order. Defendant signs order.
Copy sent to Commonwealth’s Attorney and given to defendant

Commonwealth’s Attorney
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WITH LOCAL PROBATION SERVICES
COURT

Court issues an order. Defendant signs order.
Copies sent to Commonwealth’s Attorney and Local Probation

Commonwealth’s Attorney
•
•
•
•

DVES

Anger Management

Local Probation
Evaluates defendant/offender, conducts face
to face meetings monthly
Refers defendant/offender to appropriate
services
Notifies the court of non-compliance with
orders and requests a “show cause” as
necessary
Sends copy of written notice of completion of
program to court.

Substance Abuse Tx

Mental Health Tx

Other

Each program provides monthly reports on compliance to Community Corrections
Each program provides a written notice of completion of the program to Community Corrections

6. SUMMARY OF THE APPOMATTOX PROJECT AND RECOMMENDATIONS
Appomattox appropriately represented a rural community served by few resources. Most
notably there are no services for victims of domestic violence, no probation or
supervisory services to the court, and, at the time the project began, there were no
identified services for domestic violence offenders. In the process of surveying offender
services, a provider with an extensive program was identified as willing to provide
offender services in Appomattox. There remains a need for victim support services.
The group placed the highest priority on the lack of local probation services. The
community made strides in the area of establishing local probation services. A
presentation was made to the Board of Supervisors who has begun pursuing
establishment of local probation services for the Appomattox Juvenile and Domestic
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Relations District Court. The lack of local probation services seriously affects a number
of aspects of the project. This court could not identify an agency to take responsibility
for identifying offender service providers and maintaining information about those
services. The §18.2-57.2 court order is limited when there are no local probation services
to conduct offender evaluations and monitor compliance with orders. Lastly, since there
is no one monitoring compliance with orders, there is very little follow up or
communication among agencies and the court after the trial.
The group did not support the concept of pretrial services for these cases but suggested
that good defense counsel would advise their client to begin an offender program prior to
trial and such action might influence the disposition of the case. Since this is a small
court, if the judge hears a preliminary protective order petition and holds the 15 day
hearing at which a protective order is issued, the court may take the criminal case under
advisement for the duration of the order allowing for completion of any programs for the
offender that are part of the order.
When a victim is reluctant to testify and there are children in the home, the group felt that
the Commonwealth’s Attorney ought to report the case to DSS for a CPS investigation, if
he/she had concerns about the welfare and safety of the children. This would seem a
good avenue to assure that the home is evaluated.
When asked “What has changed in Appomattox as a result of the project?” the group
responded:
•
There is a listing of available services for offenders.
•
Identification of a well-qualified local provider of services.
•
Development of a §18.2-57.2 case flow chart and case load data.
•
Development of a court order for use in these cases.
When asked, “What was most helpful?” the group responded:
•
The multidisciplinary discussion of case handling and available local services,
especially identification of the lack of local probation services for adult domestic
violence offenders.
•
The Board of Supervisors’ consideration of requesting local probation services for the
Juvenile and Domestic Relations District Court adult domestic violence offenders.
The group offered the following recommendations for other courts:
•
Development of a case flow chart representing current practices in dealing with
§18.2-57.2 cases.
•
Probation/supervision services for domestic violence offenders.
•
Development of lines of communication among the court, probation services and
Commonwealth’s Attorneys to identify and respond to violations of court orders.
The group offered the following recommendations for the state:
•
There should be sufficient resources to assure all Juvenile and Domestic Relations
District Courts are served by local probation services for adult offenders.
•
The Department of Criminal Justice Services should include more training for
probation officers either at their annual conference or through regional training on the
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dynamics of domestic violence and effective programs for such offenders, including
the components of Certified Batterer Intervention Programs.
E. FINDINGS FROM THE LOCAL COURT WORK GROUPS
The local court projects provided much information on court practices and policies related to
assault and battery of family and household member cases. There were many similarities
across the three diverse courts as well as a number of unique problems and solutions presented
by each locality.
1. DOMESTIC VIOLENCE OFFENDER PROGRAMS
Although costly and time consuming, local offender program providers should be encouraged
to seek and maintain Batter Intervention Program certification through the state level
certification board. The state level certification effort sets a standard for what should be
expected in a program for domestic violence offenders in terms of training of the providers,
length of the program and content of the program. Courts should be encouraged to refer to
certified programs where they are available.
The Domestic Violence Offender Program Description tool proved to be a useful tool for the
courts. It gathered information from providers in a standardized fashion and summarizes it in
a manner that is useful, highlighting important information for all programs such as the
location, cost and time when the program is offered. For jurisdictions that have the services
of a local probation agency, it was determined that agency should solicit the program
descriptions from providers and maintain the listing of providers. Additionally, all local
probation agencies should receive training on the use and maintenance of the Offender
Program Descriptions. Localities without local probation services are at a distinct
disadvantage in compiling and maintaining this information.
All the local court work groups indicated that the cost of offender programs is a concern. All
the courts indicated that the majority of offenders, from a low of 60% to a high of 99%,
qualify for court appointed counsel indicating that they have limited financial capability.
Defense attorneys expressed reluctance to agree to pleas that would require attendance at and
payment for programs if their client was unable to pay the fees. All court work groups felt
strongly that courts should only refer offenders to programs that use a sliding scale fee or
other specific mechanism to provide services to indigent offenders.
All the jurisdictions are served by Community Services Boards (CSB) and these CSBs often
offer anger management or batterer intervention programs. The CSBs charge a fee for these
programs, which cannot be covered by Medicare or Medicaid. All the CSBs offer Substance
Abuse and Mental Health services to individuals who qualify through diagnosis for such
services, and when they qualify through diagnosis, Medicare and Medicaid can cover the
services. All the court work groups expressed concern over limited Substance Abuse and
Mental Heath services.
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When there is a concurrent civil protective order case, Family Abuse Protective Orders
(§16.1-279.1) have been used to order respondents into treatment programs at the 15-day
hearing. This practice has the advantage of initiating programs early and close to the time of
the abusive event. If the offender is compliant with the order, completes the program and the
criminal case trial date is set after the completion of the program, the court often takes
successful completion of such programs into account during the criminal trial. This practice
does not have the advantage of assessment of the offender by a neutral agency such as a local
probation agency nor supervision of compliance with the order. Two jurisdictions, Prince
William and Loudon counties, have established programs to provide such assessment and
monitoring of Protective Orders. These programs are not part of local probation agencies.
The court work groups recommended that these localities be contacted to determine how the
programs are structured and funded.
2. §18.2-57.2 CASE FLOW
It was noted that courts need as much evidence about the abusive event as is available. In one
jurisdiction the court receives only the warrant with no Criminal Complaint Form attached.
The warrant provides virtually no information about the event. All jurisdictions felt that
information from the responding law enforcement officer is the best source of information.
Pulaski adopted a practice of having the Victim/Witness staff review all warrants within 24
hours and contact the responding officer and/or the victim to gather more information using a
Domestic Violence Victim Interview Tool. Use of the tool has provided for consistent
assessment of victims and identification of information helpful to the Commonwealth.
Cross-warrants pose dilemmas for all the courts. Virginia Beach has established a
relationship with the City Attorney’s office who prosecutes one of the cases. The other courts
struggle with how to best handle these cases.
The majority of cases, from 60% to 80% in the three pilot courts, are settled by way of a plea
agreement negotiated between the Commonwealth and defense counsel. In courts with
smaller caseloads these negotiations can take place prior to the trial date and the
Commonwealth has the opportunity to gather information on the potential risks to the families
and communities. In courts with large caseloads, and, at times, all courts, these negotiations
occur outside the courtroom door immediately prior to the trial. Plea agreements in all the
courts involved in the project contain reference to agreement to participate in specific
programs. This practice clearly is at odds with wording in §18.2-57.3 that references an
offender being assessed or evaluated prior to referral for treatment. Additionally this practice
places the responsibility of selecting an appropriate psychosocial treatment program in the
hands of the Commonwealth and defense bar. It was recommended that a “best practice” for
plea agreements in these cases would state the offender agreed to be evaluated by local
probation and complete all programs to which they are referred. This would place the
responsibility for evaluating the offender and selecting an appropriate psychosocial program
in the hands of trained professionals. If courts choose to continue the current practice, it was
recommended that Commonwealth's Attorneys receive extensive training on the dynamics of
family abuse, standards for Batterer Intervention Programs and detailed information about the
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services in their area, including comparisons of those services to the standards for Batterer
Intervention Programs.
The Virginia Beach court has an established liaison relationship with the military to report
any active duty service member convicted of an assault and battery of a family/household
member as directed in Virginia Code § 18.2-57.4 to the appropriate service branch family
advocacy representative. Establishment of such liaison relationships should b replicated
elsewhere.
A chart comparing the case flow information from all three projects is included in the
Appendices.
3. §18.2-57.2 CASE LOAD DATA
All court groups spent time discussing cases that were nolle prosequi (nol pros). The groups
identified cases where there had been serious violence, use of a weapon, repeated past charges
and children present in the household as those they found most troubling. All agreed that the
primary reason for such outcomes is the reluctance or refusal of victims to testify at trial.
This reluctance is attributed to reconciliation with the offender, financial concerns related to
loss of the breadwinner and cost of services, and fear of reprisal. All groups felt that if there
had been a serious violent event that led to the charges, a nol pros or dismissal gave the wrong
message to the family, that there are no consequences for the violence. The range of nol pros
cases across the courts was 47%, 29.4% and 12%. The court with 12% used the practice of
taking cases where the victim was reluctant to testify “under advisement”. If these cases are
taken into account the percentage of cases rises to 26.8%.
All the groups agreed that the optimum point of intervention in abusive cases was as close to
the violent event as possible, when the offender may feel remorse and the victim motivated to
act. A number of interventions were explored. Pretrial services and supervision through
local probation of compliance with an offender program had appealing components but
overall posed too many challenges. The lack of resources to provide pretrial supervision and
significant legal and procedural concerns led the groups to determine that this concept is not a
viable option at this time.
The groups felt use of Family Abuse Protective Orders, when there is a concurrent civil
protective order case, to order offenders into treatment programs soon after the abusive event
held promise. This approach lacks the advantages of assessment of the offender, referral to
programs evaluated as appropriate for the specific offender and supervision of compliance
with the order. On the other hand, it could provide intervention that would address the abuse.
Prince William and Loudon Counties were reported as having established programs that do
provide for the assessment and monitoring of offenders on Protective Orders. These
programs are separate from local probation services. It was recommended that the structure
and funding for such programs be examined. It was also suggested that a Protective Order
with referral to an offender program might be a viable option as part of a plea agreement.
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Pulaski, with a certified Batterer Intervention Program, demonstrated that 78% of offenders
referred to the program successfully completed the program. In Virginia Beach 56.4% of
offenders who were on supervised probation successfully completed their probation period.
Appomattox with no probation or supervision services has no systematic way of knowing if
offenders comply with orders.
A chart comparing the caseload information from all three projects is included in the
Appendices.
4. COURT ORDERS FOR §18.2-57.2 CASES
All three courts reviewed existing orders used for §18.57.2 and §18.2-57.3 cases. Many
Juvenile and Domestic Relations District Courts have been using the back of the criminal
warrant (DC 314 and DC 315) to note their orders in these cases. Review of the new
language on the back of the warrant when noting a deferred disposition that a “…separate
order for first offender is attached and incorporated in this order.” implied the need for a
specific order in these cases. Each court developed or adapted orders for §18.2-57.2 cases.
Copies of these orders are included in the Appendices.
The orders reflect the resources and practices in each locality. For example, the Pulaski order
references the Domestic Violence Alternatives Program since it is a certified Batterer
Intervention Program, as well as ordering the offender to report to Community Corrections.
Virginia Beach’s order sends the offender to Community Corrections for assessment and then
orders compliance with programs to which Community Corrections refers the offender.
Appomattox developed two orders, one for use now when they do not have
probation/supervision services available, and another for when such services may become
available.
All the orders contain a review date and time in which the ordered programs are to be
completed. In addition they all contain language advising the offender that they are
responsible for the costs of the programs and include signature lines for the defendant and
defense counsel noting the order has been read and understood.
The Virginia Beach and Appomattox groups felt that in situations where an adult victim was
reluctant or refusing to testify, there was indication of serious violence within the home and
there were children in the home, the court should consider ordering a Child Protective
Services investigation. This practice could assure that in these cases there would be an
independent investigation of the home. Roanoke County court uses this practice on a routine
basis.
5. OFFENDER SUPERVISION AND REPORTS ON COMPLIANCE
It is clear from the experience in Appomattox that probation supervision services are key to
monitoring compliance with court orders, especially participation in and completion of court
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ordered offender programs. Without such supervision there is no follow up for orders and
few if any consequences for non-compliance.
All the local court work groups felt delineating the lines of communication after the trial was
helpful in clarifying roles and responsibilities. Each court group discussed who should get
copies of the court order, who should refer offenders to programs, who should receive reports
from programs on the compliance of the offender, how often these reports should be made,
who should receive reports on successful completion of the program, who should be
responsible for informing the court concerning non-compliance or completion of the program
and what action should be taken related to non-compliance and completion of the ordered
programs. Each court group developed charts depicting these lines of communication. The
charts reflect the local courts’ practices. Appomattox developed two charts, one depicting post
trial communication without probation services which dramatically demonstrates the lack of
accountability related to court orders without such services and the other with probation
services.
As a result of the project Virginia Beach initiated new policies requiring service providers to
whom domestic violence offenders are referred to formally agree through Memoranda of
Understanding to provide routine reports to the Virginia Beach Office of Community
Corrections on compliance with ordered services and completion of such services.

6. BENEFITS OF THE PROJECT TO LOCAL COURTS AND WORK GROUP
RECOMMENDATIONS
Each court work group developed:
a detailed listing of domestic violence offender programs in their area with a summary of
each service;
•
a flow chart and caseload data depicting §18.2-57.2 cases in their court;
•
a court order for §18.2-57.2 cases reflecting their local practices and resources; and
•
a post trial communication chart depicting lines of communication to assure monitoring of
compliance with court orders and actions taken for non-compliance.
•

All courts felt these products are very useful and recommend that all courts develop them
using this project’s format and process. The local court groups noted that the process of
developing the charts serves to educate group members on the roles and responsibilities of
participating agencies. Further, the exercise creates a forum to review and discuss current
practices and policies. In each court new practices and policies were developed as a result of
this work.
All courts noted the value of the multidisciplinary approach and the established work plan for
the group. The work plan and facilitation by Office of the Executive Secretary of the
Supreme Court of Virginia staff were acknowledged as key to keeping the groups focused and
“on task”. The project was seen as enhancing interagency cooperation and communication.
Pulaski decided to continue the group and established a format and focus or their on-going
effort.
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Appomattox saw the work of the group as illuminating their need for probation supervision
services for the Juvenile and Domestic Relations District Court. The project served as an
impetus to bring this need to the attention of the local Board of Supervisors and pursue
establishing such services for the court.
The Juvenile and Domestic Relations District Court’s military liaison program in Virginia
Beach demonstrates the benefit of such formal services to communication, coordination and
monitoring related to domestic violence cases. This program should be replicated in other
courts.
Courts should be encouraged to use certified Batterer Intervention Programs where they are
available and programs as similar to certified programs as possible when there are no certified
programs available. Use of the Domestic Violence Offender Program Description tool can
assist localities in identifying programs and their similarities to certified programs.
Sufficient resources should be sought to assure that all Juvenile and Domestic Relations
District Court s are served by probation supervision services.
Local probation agency staff should receive training on certified Batterer Intervention
Programs and the use and maintenance of Domestic Violence Offender Program Descriptions.
Commonwealth’s Attorneys need similar training.
All the participating court groups recommended continued examination and assistance to
courts on management of domestic violence cases. Specifically, courts served by programs
that provide monitoring of Protective Orders should be examined. Use of pro bono attorneys
for assistance to petitioners seeking Protective Orders should be encouraged.
The development of a “Best Practices” document with support materials to be distributed to
all courts was suggested. “Best Practices” should include:
•
Development of:
o a detailed listing of domestic violence offender programs in their area compared
to the standards for Certified Batterer Intervention Programs, with a summary of
each service;
o a case flow chart and caseload data depicting §18.2-57.2 cases in the court;
o a court order for §18.2-57.2 cases reflecting their local practices and resources;
and
o a post trial communication chart depicting lines of communication to assure
monitoring of compliance with court orders and actions taken for noncompliance.
•
Use of a “Domestic Violence Interview Tool” similar to the one developed in Pulaski.
•
Court orders for §18.2-57.2 that contain:
o a date for review of the case,
o a date by which court ordered programs are to be completed,
o clear notification to the offender that they are responsible for the cost of
programs and
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•
•

•

o signature lines for the offender and defense counsel noting the order has been
read and understood.
Policies that permit only referring offenders to programs that have a sliding scale fee or
other mechanism to assure services to indigent offenders.
Development of memoranda of Understanding or other formal policy for offender service
program providers delineating the timing and content of routine reports to the court on
compliance with court orders and completion of ordered services.
Establishment of a formal mechanism for the court to inform the military about domestic
violence cases involving active duty service members.

A chart compiling the project evaluations and recommendations from the participating courts
is included in the Appendices.
IV.

CONCLUSIONS AND RECOMMENDATIONS

The state level Advisory Group, after reviewing the research literature and national trends,
determined that individualized assessment of domestic violence offenders and referrals to
services based on that assessment; consistent use of probation supervision and sanctions for
non-compliance with court orders; and communication and coordination among courts and
agencies involved in domestic violence cases are key aspects of effective responses to domestic
violence cases. The Advisory Group also felt that Virginia is being well served by the existing
Batterer Intervention Program certification process. The Advisory Group focused its attention
on ways to support the certification process and assist courts in managing domestic violence
cases, specifically:
•
To better describe the type and nature of services for domestic violence offenders
available in all localities in a way that the information can be readily used by local courts,
•
To increase awareness of the standards for batterer intervention programs and
certification process as a way to encourage local programs to move toward these
standards, and
•
To assist courts in effectively referring offenders to programs and monitoring compliance
with court orders.
The Advisory Group developed a Domestic Violence Offender Program Description tool, based
on the certification standards for Batterer Intervention Programs, to gather specific information
on local services.
The Advisory Group explored development of a model court order or new court form to be
used by all courts for §18.2-57.2. Through this process the Advisory Group determined that
each court should develop its own order reflecting the locality’s resources and practices.
Through a survey of local probation agencies, the Advisory Group learned that although most
Juvenile and Domestic Relations District Courts are served by Community Corrections
agencies, not all have these services. It is unclear how offenders’ compliance with court orders
is monitored in localities that are not served by local probation agencies. The survey
demonstrated the wide variety of programs to which domestic violence offenders are referred
and confusion related to the provisions in §18.2-57.3 related to assessment of offenders.
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The Advisory Group recommended:
•
Training for professionals related to Batterer Intervention Program standards and court
management of §18.2-57.2 cases.
•
Pilot testing of the Domestic Violence Offender Program Description tool and development
of local court orders in at least three courts.
•
Examination of the composition and use of plea agreements and post trial monitoring of
court orders in at least three courts.
Three diverse courts representing different areas of the state with differing demographics and
resources were recruited, Pulaski, Virginia Beach and Appomattox. After the chief judge in
each court agreed to participate, a multidisciplinary work group was convened in each locality.
All the work groups used the same work plan and meetings of the groups were facilitated by
staff from the Office of the Executive Secretary of the Supreme Court of Virginia.
Each local court work group developed:
•
a detailed listing of domestic violence offender programs in their area with a summary of
each service;
•
a flow chart and caseload data depicting §18.2-57.2 cases in their court;
•
a court order for §18.2-57.2 cases reflecting their local practices and resources; and
•
a post trial communication chart depicting lines of communication to assure monitoring of
compliance with court orders and actions taken for non-compliance.
All the local court work groups found the process of developing the above products extremely
helpful and served to educate the group on the roles and responsibilities of the participating
agencies. Additionally, the process served as a forum to examine current practices and
policies. The process identified local issues that needed to be addressed such as the need for
local probation services in Appomattox, Memoranda of Understanding with offender service
providers in Virginia Beach and routine review of all warrants by Victim Witness staff in
Pulaski.
Consistent findings across the local court work groups include:
•
The cost of offender programs is a concern, especially in view of the high number (60% to
90%) of offenders who qualify for court appointed counsel.
•
Courts and local probation agencies need to know details about what offender programs
offer, qualifications of providers, costs, location and when programs are offered.
•
Most §18.2-57.2 cases are settled through plea agreements and many of the agreements
contain reference to specific offender programs. These agreements are reached without
benefit of an assessment of the offender or knowledge of all possible program options.
•
Although CSBs may offer Anger Management or Batterer Intervention Programs, the fees
for such programs do not qualify for Medicaid or Medicare reimbursement.
•
Courts are interested in how to use Family Abuse Protective Orders (§16.1-279.1) to
connect offenders to treatment options earlier than the criminal trial phase.
•
Courts need as much evidence about the abusive event as is available, including copies of
the Criminal Complaint.
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•

•

•

Cross-warrants and cases that nolle prosequi because of the reluctance or refusal of the
victim to testify are troublesome to all court groups. Cases involving reluctant adult
victims when there has been serious violence with children in the home are especially
troubling.
Court orders for §18.2-57.2 should reflect local practices and resources but all should
contain a date for review of the case, a date by which court ordered programs are to be
completed, clear notification to the offender that they are responsible for the cost of
programs and signature lines for the offender and defense counsel noting the order has
been read and understood.
Not all Juvenile and Domestic Relations District Courts have probation supervision
services for adult offenders and those without such services have no way to monitor
compliance with orders. In these courts there are few if any consequences for noncompliance since the court is unaware of non-compliance.

In response to the directive of SB 236, Chapter 972, 2004 for the Office of the Executive
Secretary of the Supreme Court of Virginia to “…determine appropriate standards for the
approval of education and treatment programs for persons accused of assault and battery
against a family or household member pursuant to § 18.2-57.3 and arrange for such programs
to be approved by an appropriate entity.” :
The findings of the state Level Advisory Group support:
•
Continuation of the current certification process for Batterer Intervention Programs.
•
Use of the standards developed for the certification process as a point of comparison for
all local domestic violence offender programs through use of the Domestic Violence
Offender Program Description tool.
•
Identification of a local agency responsible for gathering and maintaining information on
local domestic violence offender programs and their comparison to the standards for
certified Batterer Intervention Programs through use of the Domestic Violence Offender
Program Description tool.
The findings of the local court pilot suggest:
1. Replication of the local court work group process using this project’s work plan to gather
information on local practices in courts that use orders for Child Protective Services
investigations and monitored Family Abuse Protective Orders.
2. Development of a “Best Practices” model for courts based on the process used for this
project to assist courts in developing:
a. a detailed listing of domestic violence offender programs in their area with a
summary of each service;
b. a flow chart and caseload data depicting §18.2-57.2 cases in their court;
c. a court order for §18.2-57.2 cases reflecting their local practices and resources;
and
d. a post trial communication chart depicting lines of communication to assure
monitoring of compliance with court orders and actions taken for noncompliance.
3. Training for local probation personnel on the use and maintenance of Domestic Violence
Offender Program Descriptions.
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4. Encouraging courts to use certified Batterer Intervention Programs if they are available
and programs as similar to certified programs as demonstrated on the Domestic Violence
Offender Program Description when certified programs are not available.
5. Encouraging the Commonwealth to develop plea agreements that order offenders to
report to local probation for assessment or referral for assessment and then completion of
programs as directed by local probation.
6. Requiring offender programs to use a sliding scale fee or other mechanism to assure
services to indigent individuals and formally agree to report to the courts and/or local
probation on compliance and completion of programs in order to be eligible to receive
referrals from the court or local probation.
7. Assuring probation supervision services for adult offenders in all Juvenile and Domestic
Relations District Courts.
8. Establishment of a liaison relationship with the military in all courts to communicate,
coordinate and monitor domestic violence cases involving active duty service members
pursuant to 18.2-57.4.
9. Review of §18.2-57.3 to try to clarify and simplify the statute related to offender
assessment and referral to programs.
10. Examination of court management of cross-warrants in these cases.
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APPENDIX 1

SB 236 Dom. violence, sexual assault, stalking & violation of protect. order;
training of persn. to handle.
Thomas K. Norment, Jr. | all patrons ...
Summary as passed: (all summaries)
Domestic violence; sexual assault. Requires the Department of Criminal Justice Services to
establish training standards and a model policy for law-enforcement personnel in handling sexual
assault and stalking cases and to establish training standards and model policy and protocols for
local and regional sexual assault response teams. Provides that temporary child support may be
one of the conditions imposed on a respondent in a family abuse protective order. The bill
requires the state police and local law-enforcement agencies to have policies that provide
guidance to officers on domestic violence incidents involving law-enforcement officers and
repeat offenders. The Department of Social Services is required to establish minimum training
requirements on family abuse and domestic violence for child protective services workers and
supervisors. The Office of the Executive Secretary of the Supreme Court is required to determine
appropriate standards for the approval of education and treatment programs for persons accused
of assault and battery against a family or household member and arrange for such programs to be
approved by an appropriate entity.
The bill provides that a respondent to a protective order who commits an assault and battery
resulting in serious bodily injury to a person protected by the protective order is guilty of a Class
6 felony. The bill also provides that if a respondent to a protective order seriously injures a
protected party, or furtively enters and remains in the home of a protected party, he is guilty of a
Class 6 felony. This bill is identical to HB 1233.
CHAPTER 972
An Act to amend and reenact §§ 9.1-102, 16.1-253.2, 16.1-279.1, 19.2-81.4, and 63.2-1502 of
the Code of Virginia, relating to family abuse and sexual assault, and violation of provisions of
protective orders; penalty.
[S 236]
Approved April 15, 2004
1. That §§ 9.1-102, 16.1-253.2, 16.1-279.1, 19.2-81.4, and 63.2-1502 of the Code of Virginia are
amended and reenacted
2. That the provisions of this act may result in a net increase in periods of imprisonment or
commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation is
$32,589 for periods of imprisonment in state adult correctional facilities and $0 for periods of
commitment to the custody of the Department of Juvenile Justice.
3. That in establishing training standards and model policies regarding sexual assault for use by
law-enforcement personnel pursuant to subdivision 37 of § 9.1-102 of the Code of Virginia, the
Department of Criminal Justice Services shall include information on the impact of sexual
assault on its victims, investigative techniques, the use of polygraph examinations in sexual
assault cases, and the availability of forensic examinations in any instance where there is an
allegation of sexual assault.
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4. That a model policy for law-enforcement personnel in the handling of family abuse and
domestic violence cases established pursuant to subdivision 37 of § 9.1-102 of the Code of
Virginia shall include information on repeat offenders of family abuse or domestic violence.
5. That the Department of Criminal Justice Services shall promote the use of local and regional
sexual assault response team policy and protocol, established pursuant to subdivision 46 of § 9.1102 of the Code of Virginia, as an integral part of an effective coordinated community response
to sexual assaults.
6. That the Office of the Executive Secretary of the Supreme Court shall determine appropriate
standards for the approval of education and treatment programs for persons accused of assault
and battery against a family or household member pursuant to § 18.2-57.3 and arrange for such
programs to be approved by an appropriate entity.
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Coalition for Treatment of Abusive
Behaviors
Kent Radwani, LCSW
Henrico Mental Health
6261 Lakeside Drive
Quinton, Virginia 23141
804-285-5900
radwani333@msn.com

Office of the Attorney General
Kathleen Martin
Assistant Attorney General
Attorney General’s Office
900 E. Main Street, 6th floor
Richmond, VA 23219
804-786-5220 or 2071
kmartin@oag.state.va.us

Virginia Community Criminal Justice
Association
Katie W. Green, Administrator
Colonial Community Corrections
4093 Ironbound Road
Suite B
Williamsburg, VA 23188
757-564-2311
katieg@james-city.va.us

Indigent Defense Commission
John Cobb, Public Defender
105 Marshall Street
Petersburg, Virginia 23803
804-862-6286
PTGPD@mindspring.com

Virginia Sexual and Domestic Violence
Action Agency
Kristi VanAudenhove, Director
Virginia Sexual and Domestic Violence
Action Agency
1010 N. Thompson Street, Suite 202
Richmond, VA 23230
804-377-0335
kvanaudenhove@vsdvalliance.org
Virginia Batterer Intervention Program
Certification Board
Keith Fender, LCSW
Blue Ridge Counseling, LLC
519 Second Street
Radford, Virginia 24141
540-639-9040
Kfender@radford.edu
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Virginia Commonwealth’s Attorneys’
Association
The Hon. Charles S. Sharp
Commonwealth's Attorney, City of
Fredericksburg
PO Box 886
Fredericksburg, Virginia 22404-0886
540-372-1040
cssharp@fredericksburgva.gov
Criminal Law Section of the Virginia State
Bar
James M. Hingeley, Jr.
Office of the Public Defender
409 Third Street, N.E.
Charlottesville, VA 22902
434-951-6300 ext. 17
jhingeley@idc.virginia.gov
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Department of Criminal Justice Services
Paula Harpster
Correctional Services Section
Department of Criminal Justice Services
805 East Broad Street, 10th Floor
Richmond, Virginia 23219
804-786-1140
paula.harpster@dcjs.virginia.gov
Judges
The Hon. Teena Grodner, Judge
Fairfax County Juvenile and Domestic
Relations District Court
4000 Chain Bridge Road
Fairfax, Virginia 22030
703-246-3181
Teena.Grodner@fairfaxcounty.gov
The Hon. Philip Trompeter, Judge
Roanoke County Juvenile and Domestic
Relations District Court
305 East Main Street
Salem, Virginia
540-387-6126
ptrompeter@co.roanoke.va.us
Project Director
Cyril Miller, Director
Judicial Planning
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, Virginia 23219
804-786-6659
cmiller@courts.state.va.us
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Project Coordinator
Harriet C. McCollum
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, Virginia 23219
804-786-6659(w)
910-692-6524(h)
hcmccollum@nc.rr.com
Administrative Assistant
Amy Bradshaw
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, Virginia 23219
804-786-6659
abradshaw@courts.state.va.us
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NATIONAL LITERATURE REVIEW
SB 236 ADVISORY TEAM
COURT REFERRAL METHODS FOR FAMILY ABUSE OFFENDERS
Twelve articles were reviewed. The majority of the articles focused on the
evaluation of Batterer Intervention Programs (BIPs) and attempts to determine whether or
not they are effective. A number of challenges and barriers to determining whether or not
BIPs are effective were reiterated in the literature. On the other hand, a number of trends
and recommendations emerged as themes in this same literature. These themes and
recommendations can help guide the SB 236 project.
CHALLENGES AND BARRIERS TO DETERMINING BIP

EFFECTIVENESS
♦ Difficulty and inconsistency in defining success, as well as the significance of
“success”:
o Whether or not offenders report to the intervention program
o Whether or not the offender completes the program
o Rearrest including for any offense, a repeat family violence offence, any
violent offence, as well as length of time between entrance or completion of
program and the rearrest
o Non-criminal behavior change including threats, coercion of financial
manipulation
o Change in attitude toward violence or women
o How much do these milestone predict abuse in the future?
♦ Agreement that there are a broad range of abusive individuals with differing
presenting problems and therefore in need of different interventions:
o Cultural including African/American, Latino, Asian
o Socio-economic including employment status, housing status, marital status,
literacy level
o Mental health including psychopathology, alcohol abuse, substance abuse,
suicidal ideation, homicidal ideation
♦ There are a multitude of different intervention programs, “an eclectic mix of
interventions”, with different goals that are not necessarily comparable or appropriate
for all offenders:
o Duluth Model
o AMEND
o EMERGE
o Cognitive/behavioral programs
o Therapeutic interventions
o Psycho-educational
o Didactic/confrontational
o Skills training
o Family systems

APPENDIX 3
TRENDS AND RECOMMENDATIONS TO GUIDE THE SB

236 PROJECT

♦ Consistent use of probation supervision and criminal justice sanctions
o Use probation to assure offender monitoring
o Assure quick and certain response to non-compliance with court orders
o Strict probation conditions, maximum intensity supervision, rigorous
monitoring
o Routine court review of compliance
♦ Offenders assessed and matched to available services
o Include a braod assessment beyond violent behavior including alcohol, drug,
mental health, personal and criminal history
o Assessment used as basis for referral to all appropriate services not just BIP
♦ Communication and coordination
o Information sharing among key and appropriate agencies including probation,
intervention, victim advocacy and court
♦ Program length
o 10 – 26 weeks
o The longer the better
o Acts to curb violence while in program

ARTICLES REVIEWED
Austin, Juliet; Dankwort, Juergen; A Review of Standards for Batterer Intervention
Programs, September 1997, Applied Research Forum, National Electronic Network on
Violence Against Women
Bennett, Larry; Williams, Oliver; Controversies and Recent Studies of Batterer
Intervention Program Effectiveness, Applied Research Forum, National Electronic
Network on Violence Against Women
Edelson, Jeffry L.; Do Batterer’s Programs Work? 1995 Minnesota Center Against
Violence and Abuse
Gondolf, Edward W. Discharge Criteria for Batterer Programs, August 1995, Minnesota
Center Against Violence and Abuse
Gondolf, Edward W. The Impact of Mandatory Court Review on Batterer Program
Compliance: An Evaluation of the Pittsburgh Municipal Courts and Domestic Abuse
Counseling Center, April 1998, Minnesota Center Against Violence and Abuse
Healey, Kerry Murphy; Smith, Christine; Batterer Programs: What Criminal Justice
Agencies Need to Know; July 1998, Research In Action, National Institute of Justice
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Jackson, Shelly; Feder, Lynette; Forde, David R.; Davis, Robert C.; Maxwell,
Christopher D.; Taylor, Bruce G.; Batterer Intervention Programs: Where Do We Go
From Here?, June 2003, National Institute of Justice
Jackson, Shelly; Feder, Lynette; Forde, David R.; Davis, Robert C.; Maxwell,
Christopher D.; Taylor, Bruce G.; Do Batterer Intervention Programs Work? Two
Studies, September 2003, National Institute of Justice
Murphy, Christopher M.; Musser, Peter; Maton, Kenneth; Coordinated Community
Intervention for Domestic Abusers: Intervention System Involvement and Criminal
Recidivism, 1998, Journal of Family Violence, Vol. 13, No. 3
Saunders, Daniel G.; Hamill, Richard M.; Violence Against Women: Synthesis of
Research on Offender Interventions, June 2003, National Institute of Justice
OPDV Bulletin: Programs for Men Who Batter: What Have We Learned?
OPDV Bulletin: The New York State Probation Domestic violence Intervention Project
www.opdv.state.ny.us/public_awareness/bulletins/fall2000/batterers
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FAMILY ABUSE OFFENDER PROGRAM SELF DESCRIPTION ∗
If you are currently certified by the Virginia Batterer Intervention Program Certification Board
you need to complete only the first two pages. Programs which are not certified must complete
the entire form.
Date:
Name of Program:
Organization / Agency:
Address:
City:
State:
Zip:
Phone: (
)

Fax: (

)

Contact Person:
Email:
Localities served:_________________________________________
Languages in which program is provided:_____________________________
Foreign Language Interpreters available: Yes
No
Sign Language Interpreters available: Yes
No
Specialized Training for staff who serve these clients
Clients served:
Adult Intimate relationships – male
offender only

Provide a brief description of the services/programs for these clients:

Adult Intimate relationships – female
offender only
Adult Intimate relationships- same sex
relationship
Adult Intimate relationships – both male
and female offenders
Adolescent dating relationships
Adult – child or child – adult violence
Sibling violence
Other

Primary location where program is conducted:___________________________
∗

NOTE: THIS FORM WAS DEVELOPED FROM ELEMENTS FOUND IN THE VIRGINIA STANDARDS FOR BATTERER
INTERVENTION PROGRAMS. FOR MORE INFORMATION ABOUT THESE STANDARDS CONTACT: VIRGINIA BATTERER
INTERVENTION CERTIFICATION BOARD, PO BOX 11703, RICHMOND, VA 23230 OR www.vabipboard.org
11/2006
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Other locations where program is conducted:_______________________________
Check all that apply:
Accessible through public transportation
Ample off street parking
Handicap accessible
On site security
Fees for Therapeutic Programs
Fee for program:_____________
Sliding scale: Yes
No
Provision for indigent clients: Yes
No
If “Yes” provide a description of how you
accommodate indigent clients:
Program Type
Check all that apply
Therapeutic program
Group
Minimum number of participants___
Maximum number of participants___
Individual
Other:________________

Program Length
For therapeutic groups
12 weeks or less
13 – 20 weeks
Over 20 weeks

Fees for Educational Programs
Fee for program:__________________
Sliding scale: Yes
No
Provision for indigent clients:Yes
No
If “Yes” provide a description of how you
accommodate indigent clients:

Educational program
Group
Minimum number of participants___
Maximum number of participants___
Individual
Other:____________________

For educational groups
12 weeks or less
13 – 20 weeks
Over 20 weeks

Program sessions provided
Check all that apply
Week days
Week nights
Week ends
Less than 2 hours per session
2-4 hours per session
more than 4 hours per session
Other:_______________________
If you are currently certified by the Virginia Batterer Intervention Program Certification Board
provide the end date of your certification_____________ You DO NOT have to complete any
further questions.
THOSE PROGRAMS WHO ARE NOT CERTIFIED MUST COMPLETE THE REST OF
THE FORM
11/2006
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Cooperative Agreement with local domestic violence victim service provider for
consultation and advice:
Yes, name of provider:_________________________
No
Note the program for which the following information applies:
(complete as many pages 3,4 & 5 as programs you wish to report on)
Staff
Total number of staff that directly provide program:__________
Program provided by:
Single person / facilitator
Co-facilitator
Program provider qualifications:
Primary Provider

Co-Facilitator

Post graduate degree
State license
Undergraduate degree
Equivalent life
experience
Specialized family
abuse training (include
length of training and
the provider)
Specialized batterer
intervention training
(include length of
training and the
provider)
Length of time working
in the field
Brief description of
work in the field
Criminal history check
Sex offender registry
check
Attach copies of this section with similar information for any additional staff
Who provides direct supervision of the primary program provider?________
Degree of supervisor________________ Licensure of supervisor___________

Intake
Check all that apply
Referral source is notified that the client has made contact with the program and appeared
11/2006
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After notification of a referral, the referral source is notified if the client has NOT made
contact with the program nor appeared
Client is assessed to determine if appropriate for the program
Assessment includes:
Lethality/Dangerousness
Mental health
Drug and alcohol abuse
Report is made to the referral source within a week if client is assessed as inappropriate
Recommendations for other services deemed appropriate are provided to the referral
source
Contractual agreement between the program and client is required
Contract specifies:
Length of program
Attendance policy
Consequences for deficient attendance
Fees
Payment policy
Consequences for non-payment
Programs drug and alcohol use policy
Programs policy about continuing abusive behaviors
Criteria for successful completion of the program
Criteria for termination from the program
Client record is established based on information provided by the client
Record contains:
Client contact information
Client social security number
Referral source
Details relating to the referral such as specifics of the abusive incident that led to
the referral
Client’s criminal history
Terms and conditions of outstanding protective orders, court orders or bail
Assessment of the client at intake
Consent for Release of Information signed by client
Consent permits release of information to:
Victims of the abusive episode that led to the referral or their designated
representative
Justice system agencies
Related service providers such as mental health, substance abuse or domestic
violence service providers
Program content
Check all that are included:
Discussion of all forms of abuse including physical, emotional, economic, sexual
and verbal abuse
Impact of family abuse on the victim and the abuser
11/2006
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Impact of family abuse on children including, children who are abused and
children who witness abuse
Emphasis on the responsibility of abusers for their violence and abuse
Identification of personal, social, and cultural values and beliefs that may
legitimize and sustain violence
Alternatives to violent and controlling behaviors
Elements of healthy relationships
Promotion of accountability, self-examination, negotiation, and fairness
Examination of the relationships between substance abuse and family abuse
Examination of the relationships between mental illness and family abuse
Identification of the behavioral, emotional, and physical cues that precede
escalating anger
Available community resources
Routine reports to the referral source
Check all that apply
Routine reports contain:
Date of client assessment
Dates of client’s attendance
Progress of the client
Notification of completion of the program
Notification of non-compliance with program rules
Notification of termination from the program
Violations of court orders
How often are reports provided to the referral source? ______________________________

11/2006
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Additional program provider qualifications:
Additional Staff

Additional Staff

Post graduate degree
State license
Undergraduate degree
Equivalent life
experience
Specialized family
abuse training (include
length of training and
the provider)
Specialized batterer
intervention training
(include length of
training and the
provider)
Length of time working
in the field
Brief description of
work in the field
Criminal history check
Sex offender registry
check

11/2006
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WARRANT OF ARREST—MISDEMEANOR (STATE)
COMMONWEALTH OF VIRGINIA

Va. Code § 19.2-71, -72

..............................................................................................
CITY OR COUNTY

General District Court

Criminal

Traffic

Juvenile and Domestic Relations District Court

TO ANY AUTHORIZED OFFICER:
You are hereby commanded in the name of the Commonwealth of Virginia forthwith to arrest

M

CASE NO.
ACCUSED:
...........................................................................................................................................................
LAST NAME, FIRST NAME, MIDDLE NAME
...........................................................................................................................................................
ADDRESS/LOCATION

________________
Hearing Date/Time

...........................................................................................................................................................

and bring the Accused before this Court to answer the charge that the Accused, within this city or
county, on or about

......................................................................................................

did unlawfully in violation of Section

__________________
To be completed upon service as Summons
Mailing address

DATE

....................................................................................................................................................................................................................

, Code of Virginia:

Same as above

__________________

...............................................................................................................................................
...........................................................................................................................................................

.......................................................................................................................................................................................................................................................................

RACE SEX
MO.

.......................................................................................................................................................................................................................................................................

.......................................................................................................................................................................................................................................................................

.......................................................................................................................................................................................................................................................................
.......................................................................................................................................................................................................................................................................

I, the undersigned, have found probable cause to believe that the Accused committed the offense
charged, based on the sworn statements of
...............................................................................................................................................................................................................................

Execution by summons

permitted at officer's discretion.

...............................................................................................
DATE AND TIME ISSUED

, Complainant.

not permitted.

____________________________________________________
CLERK

MAGISTRATE

JUDGE

.......................................................................................................................................................................................................................................................................
......................................................................................................................................................

at

.....................................................................

YR.

FT.

WGT. EYES HAIR

__________________

IN.

__________________

SSN
DL#

STATE

__________________

CLASS _____ MISDEMEANOR
EXECUTED by arresting the Accused named above on __________________
this day:
EXECUTED by summoning the Accused named
__________________
above on this day:
For legal entities other than individuals, service
pursuant to Va. Code § 19.2-76.
...........................................................................................................................................................
DATE AND TIME OF SERVICE

__________________

, ARRESTING OFFICER

...........................................................................................................................................................
BADGE NO., AGENCY AND JURISDICTION

for ...................................................................................................................................................
SHERIFF

Attorney for the Accused:

AM/PM.

I promise to appear in accordance with this Summons and certify that my mailing address as shown
at right is correct.
ACCUSED

WARNING TO ACCUSED: You may be tried and convicted in your absence if you fail to appear
in response to this Summons. Willful failure to appear is a separate offense.
SIGNING THIS NOTICE DOES NOT CONSTITUTE AN ADMISSION OF GUILT.
FORM DC-314 (MASTER, PAGE ONE OF TWO) 7/05

DAY

HT.

............................................................................................................

SUMMONS (If authorized above and by serving officer)
You are hereby commanded to appear before this court located at .......................................................................................
on

BORN

Short Offense Description:

Offense Tracking Number:
FOR ADMINISTRATIVE USE ONLY

Virginia Crime Code:

STATE

DC-314 (REVERSE) 7/00

The Accused was this day:
[ ] tried in absence [ ] present

____________________________________
[ ]

PROSECUTING ATTORNEY PRESENT (NAME)

____________________________________
[ ]

DEFENDANT’S ATTORNEY PRESENT (NAME)

[ ] NO ATTORNEY [ ] ATTORNEY WAIVED
[ ] If convicted, no jail sentence will be imposed.
[ ]

INTERPRETER PRESENT

Plea of Accused:
[ ] not guilty [ ] Witnesses sworn
[ ] nolo contendere
[ ] guilty [ ] Plea voluntarily and intelligently entered
after the defendant was apprised of his right against
compulsory self-incrimination and his right to
confront the witnesses against him.
[ ] Plea and Recommendation
And was TRIED and FOUND by me:
[ ] not guilty [ ] guilty as charged
[ ] guilty of ....................................................................................................
VCC ...............................................................................................................
[ ] facts sufficient to find guilt but defer adjudication/
‘

disposition to

.......................................................................................

DATE AND TIME

and place accused on probation, §§ 4.1-305, 18.2-57.3,
18.2-251 or 19.2-303.2.
[ ] A separate order for First Offender is attached and
incorporated in this order.
[ ] Costs imposed upon defendant.
...............................................

DATE

________________________________

I impose the following Disposition:
with $ ................................................................................................. suspended

[ ] JAIL SENTENCE of ..............................................................................................
imposed, [ ] of which .............................................................................. days
mandatory minimum, with ...................................................... suspended
for a period of ............................................................................................ , conditioned
upon being of good behavior, keeping the peace, obeying this
order and paying fines and costs.
Credit is allowed pursuant to § 53.1-187 for time spent in
confinement.
[ ] Serve jail sentence beginning ..........................................................................
[ ] on weekends only
[ ] Work release [ ] authorized if eligible [ ] required
[ ] not authorized
[ ] Public work force [ ] authorized [ ] not authorized
[ ] on PROBATION for ...............................................................................................
[ ] VASAP [ ] local community-based probation agency
[ ] DRIVER’S LICENSE suspended for ........................................................
..................................................................................................................................................

[ ] Restricted Driver’s License per attached order
[ ] Ignition Interlock for ..................................................................................
[ ] CIVIL REMEDIAL FEE, § 46.2-206.1, payment due
$ ............................................................................................; second equal payment to
DMV due 14 calendar months from date of conviction; third equal
payment to DMV due 26 months from date of conviction
[ ] RESTITUTION of $ .................................................................................................
due by ..................................................................................................................................
payable to ........................................................................................................................
with interest thereon from

..................................................................................
[ ] DATE OF LOSS OR DAMAGE [ ] TODAY’S DATE

[ ] as condition of suspended sentence
[ ] COMMUNITY SERVICE ................. hours to be completed by

JUDGE

And was FOUND by me to be:
[ ] driving a commercial motor vehicle
[ ] carrying hazardous materials
[ ] I ORDER a nolle prosequi on prosecution’s motion
[ ] I ORDER the charge dismissed [ ] with prejudice
satisfaction), § 19.2-151.
[ ] conditioned upon payment of costs and successful
completion of traffic school, § 16.1-69.48:1.
[ ] under §§ 4.1-305, 18.2-57.3, 18.2-251 or 19.2-303.2.

and supervised by ..............................................
[ ] to be credited against fines and costs
Contact prohibited between defendant and victim/
victim’s family or household members
Reimburse Commonwealth for investigatory medical fees
Pay $50 fee to the Court for Trauma Center Fund
Other: ..................................................................................................................................
....................................................

.

[ ] conditioned upon payment of costs (accord and

[ ]
[ ]
[ ]
[ ]

..........................................................................

FINE

$

.....................................................

....................................................................

LOCALITY

COSTS
461 FIXED MISD FEE

.................................................................

462 FIXED DRUG MISD FEE .................................................................
113 WITNESS FEE

.................................................................

113 IGNITION INTERLOCK

.................................................................

113 DUI FEE

.................................................................

113

....................................................

.................................................................

113

.....................................................

.................................................................

120 CT. APPT. ATTY

.................................................................

121 TRIAL IN ABSENCE FEE

.................................................................

125 WEIGHING FEE

.................................................................

133 BLOOD TEST FEE

.................................................................

137 TIME TO PAY

.................................................................

192 TRAUMA CENTER FEE

.................................................................

234 JAIL ADMISSION FEE

.................................................................

243 LOCAL TRAINING
ACADEMY FEE

.................................................................

244 COURTHOUSE
SECURITY FEE

.................................................................

034 CIVIL REMEDIAL FEE

.................................................................

OTHER (SPECIFY)

.................................................................

.................................................................

.................................................................

TOTAL

$ .............................................................

..................................................................................................................................................

[ ] Remanded for [ ] CCRE Report [ ] ......................................................
[ ] Bail on Appeal $ .....................................................................................................
DRIVER’S LICENSE/PRIVILEGE TO DRIVE IN VIRGINIA
SUSPENDED EFFECTIVE IN 15 DAYS IF FINES, CIVIL
REMEDIAL FEE, COSTS, FORFEITURES, PENALITIES OR
RESTITUTION ARE NOT PAID. Va. Code § 46.2-395.
......................................

DATE
FORM DC-314 (MASTER, PAGE TWO OF TWO) 11/07

Offense Tracking Number:

[ ] FINE [ ] CIVIL PENALTY of $ ................................................................

__________________________________________
JUDGE

[ ] Stay of the proceedings pursuant to § 16.1-131.1
..................................................

DATE

_____________________________________
JUDGE

APPENDIX 6
Community Corrections Agency Directory
Localities with no local probation services: Amherst, Appomattox, Franklin, Henry, Martinsville and Patrick

Alexandria Criminal Justice Services
Community Corrections/Pretrial Services
421 King St., Suite 503
Alexandria, VA 22314
Phone: (703) 838-4547 Fax: (703) 838-3898
E-Mail: David.Ward@alexandriava.gov

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: City of Alexandria
* Mr. David Ward, ACJS Project
Coordinator

Arlington Community Corrections Program
Community Corrections
1400 North Uhle St., Suite 102
Court Square West
Arlington, VA 22201
Phone: (703) 228-0126 Fax: (703) 228-0128
E-Mail: wmarcu@arlingtonva.us

Program Type: CC
VCIN Certified: Yes
Fees: No
Area Served: Arlington, Falls Church
* Mr. Winston Marcus, Director

Arlington County Sheriff's Office
Pretrial Services
1425 North Courthouse Road, #9100
Arlington, VA 22201
Phone: (703) 228-4517 Fax: (703) 228-7069
Fax: (703) 228-7021 transfers only
E-Mail: Djenki@arlingtonva.us

Program Type: PT
VCIN Certified: Yes
Fees: No
Area Served: Arlington, Falls Church
* Sgt. Delores Fischer-Jenkins,
Arlington Pretrial Director

Blue Ridge Court Services
2 N. Central Ave., Suite 4
Staunton, VA 24401
Phone: (540) 886-1008 Fax: (540) 886-8029
E-Mail: pastorsdt@ci.staunton.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Augusta County, Staunton,
Waynesboro
* Mr. David T. Pastors, Unit Manager

Pretrial Services
2 N. Central Ave., Suite 4
Staunton, VA 24401
Phone: (540) 886-1008 Fax: (540) 886-8029
E-Mail: N/A

Program Type: S/A-CCPT
Ms. Shelia Beard, Sr. Court Services Officer

Central Virginia Regional Jail
P.O. Box 1257
Orange, VA 22960
Phone: (540) 672-3222 Fax: (540) 672-4382
E-Mail: faylor@cvrj.org
Pretrial Services
P.O. Box 1257
Orange, VA 22960
Phone: (540) 672-3222 Fax: (540) 672-4382
E-Mail: jdeane@cvrj.org

January 2006

Program Type: PT
VCIN Certified: Yes
Fees: No
Area Served: Fluvanna, Greene, Louisa,
Madison, Orange
* Mr. Glenn Aylor, Superintendent
Program Type: S/A-PT
Ms. Janet Deane, PT Coordinator

CC means community corrections or local probation services
PT means PreTrial services
S/A means satellite office

APPENDIX 6
Community Corrections Agency Directory
Chesapeake Bay Area Community
Corrections
Administrative Office
868 North Newtown Road
Virginia Beach, VA 23462
Phone: (757) 552-1800, ext. 301
Fax: (757) 552-1879
E-Mail: lyoung@vaasap.org

Program Type: CC
VCIN Certified: No
Fees: Yes
Area Served: Accomack, Northampton
* Mr. Lloyd Young, Executive Director

Eastern Shore Office
P.O. Box 458
Belle Haven, VA 23306
Phone: (757) 414-0762 Fax: (757) 414-0764
E-Mail: skilmon@vaasap.org

Program Type: S/A-CC
Ms. Susan Kilmon, Sr. Case Manager

Chesapeake Community Corrections
1202 20th Street
Chesapeake, VA 23324
Phone: (757) 543-0200
Fax: (757) 543-2844
E-Mail: alambert@ccp.city.chesapeake.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Chesapeake
* Ms. Ann R. Lambert, Director

Jail Satellite Office
307 Albemarle Drive
Chesapeake, VA 23322
Phone: (757) 382-2852 Fax: N/A

Program Type: S/A-CCPT
Mrs. Sharon Devine
Sr. Pretrial Investigator

Courthouse Satellite Office
Phone: (757) 382-3160 Fax: (757) 382-3186

Ms. Nancy Thomas
Accountant/Intake Technician

Chesterfield CC & PT Services
P.O. Box 40
Chesterfield, VA 23832
Phone: (804) 717-2250, ext 1270
Fax: (804) 717-2275
E-Mail: petersong@chesterfield.gov
E-mail:

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Chesterfield, Colonial Heights
* Mr. Glen Peterson, Director

Chesterfield Office
P.O. Box 40
Chesterfield, VA 23832
Phone: (804) 717-2250 ext. 1254
Fax: (804) 717-2275
E-Mail: peasej@chesterfield.gov

Program Type: S/A-CC
Ms. Jami Pease, Sr. Case Mgr.

Chesterfield Office
P.O. Box 40
Chesterfield, VA 23832
Phone: (804) 717-2250 ext. 1287
Fax: (804) 717-2275
E-Mail: skinnert@chesterfield.gov

Program Type: S/A-CC
Ms. Tisha Skinner, Sr. Case Mgr.

Chesterfield Office
P.O. Box 40
Chesterfield, VA 23832
Phone: (804) 717-2250 ext1252
Fax: (804) 717-2275
E-Mail: emmonsm@chesterfield.gov

Program Type: S/A -PT
Mr. Michael Emmons, Sr. Case Mgr.

Colonial Heights Office
401 Temple Ave.

Program Type: S/A-CCPT
Ms. Pat Walters, Case Manager

January 2006

CC means community corrections or local probation services
PT means PreTrial services
S/A means satellite office
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Colonial Heights, VA 23834
Phone: (804) 520-9389 Fax: (804) 524-8718
E-Mail: waltersp@chesterfield.gov
Clinch Valley Community Action Program
200 East Riverside Drive
P.O. Box 188
North Tazewell, VA 24630
Phone: (276) 988-5583 Fax: (276) 979-1413
E-Mail: ccplpo@yahoo.com

Program Type: CC
VCIN Certified: Yes
Fees: Yes
Area Served: Tazewell
* Ms. Debra A. Johnson, Coordinator

Colonial Community Corrections
4093 Ironbound Road, Suite B
Williamsburg, VA 23188
Phone: (757) 564-2311 Fax: (757) 229-8963
E-Mail: katieg@james-city.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Charles City (No PT), James City,
New Kent (No PT), Poquoson, Williamsburg,
York
* Ms. Katie Green, Program Administrator

Satellite Office
5731 George Washington Memorial Hwy, Ste. 2
Grafton, VA 23692
Phone: (757) 890-2590 Fax: (757) 833-7589
E-Mail: katieg@james-city.va.us

Program Type: S/A-CCPT

Court Community Corrections
1627 East Main Street
P.O. Box 1725
Salem, VA 24153-1725
Phone: (540) 387-5230 Fax: (540) 387-5570
E-Mail: Jpsalem@aol.com
DISPALT@AOL.COM

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Alleghany (No PT), Bath (No PT),
Botetourt (No PT), Buena Vista (No PT), Clifton
Forge (No PT), Covington (No PT), Craig (No PT),
Lexington (No PT), Roanoke City, Roanoke Co.
Rockbridge (No PT), Salem
* Mr. James T. Phipps, Director

Roanoke City Office
First Campbell Square
210 First Street, S.W., Suite 105
Roanoke, VA 24011
Phone: (540) 857-6041 Fax: (540) 857-6097
E-Mail: DISPALT@AOL.COM

Program Type: S/A-CC
Ms. Katie Van Patten, Assistant Director

Alleghany Highlands Office
Alleghany County Courthouse
Covington, VA 24426
Phone: (540) 965-0340 Fax: (540) 965-1702
E-Mail: DISPALT@AOL.COM

Program Type: S/A-CC
Ms. Kathleen Cauthorn, Coordinator

Roanoke City Office -Pretrial Services
First Campbell Square
210 First Street, S.W., Suite 105
Roanoke, VA 24011
Phone: (540) 857-6045 Fax: (540) 857-6097
E-Mail: DISPALT@AOL.COM

Program Type: S/A-PT
Ms. Clarissa Nash, Coordinator

Rockbridge Office
2044 Sycamore Ave.
Buena Vista, VA 24416
Phone: (540) 261-6281 Fax: (540) 261-3954
E-Mail: DISPALT@AOL.COM

Program Type: S/A-CC
Ms. Diane Clark, Coordinator
Ms. Lauren Welsh, Local Probation Officer

January 2006

CC means community corrections or local probation services
PT means PreTrial services
S/A means satellite office
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Botetourt Office
Office of the Commonwealth Attorney
Post Office Box 4
Fincastle, Virginia 24090
E-Mail: DISPALT@AOL.COM

Program Type: S/A-CC
Ms. Linda McDaniel

Culpeper County Criminal Justice Services
Program
155 West Davis Street - Suite 200
Culpeper, VA 22701
Phone: (540) 727-3450 Fax: (540) 727-3452
E-Mail: alawson@culpepercounty.gov

Program Type: CC
VCIN Certified: Yes Fees: No
Area Served: Culpeper
* Mr. Andrew Lawson, Director

Fairfax County General District Court Court Services Division 4110 Chain Bridge
Road, Room 211-C
Fairfax, VA 22030
Phone: (703) 246-4025 Fax: (703) 352-7869
E-Mail: priscilla.davis@fairfaxcounty.gov

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Fairfax City, Fairfax County
* Ms. Priscilla Davis, Director of Court
Services

Fairfax County General District Court Court Services Division
Community Corrections & Pretrial Services
Program
4110 Chain Bridge Road, Room 211-C
Fairfax, VA 22030
Phone: (703) 246-4087 Fax: (703) 352-7869
E-Mail: N/A

Program Type: S/A-CCPT, Transfers
Mr. Rusty Hefner, Case Manager Supervisor

Fairfax County J&DR Court Services
4000 Chain Bridge Rd., Suite 2500
Fairfax, VA 22030
Phone: (703) 246-3040 Fax: (703) 273-1293
E-Mail: laura.harris@fairfaxcounty.gov

Program Type: S/A - CC
Ms. Laura Harris, Domestic Relations Unit
Director

Fauquier County Office of Adult Court
Services
87 Lee Highway, Suite 21
Warrenton, VA 20186
Phone: (540) 349-3138 Fax: (540) 349-1765
E-Mail: tom.pavelko@fauquiercounty.gov

Program Type: CC
VCIN Certified: Yes
Fees: No
Area Served: Fauquier, Rappahannock
* Mr. Thomas Pavelko, Director

Pretrial Services Program
87 Lee Highway, Suite 21
Warrenton, VA 20186
Phone: (540) 349-3138 Fax: (540) 349-1765
E-Mail: tiffany.embrey@fauquiercounty.gov

Program Type: S/A-PT
Ms. Tiffany Embrey, Assistant Director
Angel A. Walters, Court Services Officer, Sr.

Local Probation Officer

Fifth Judicial District Comm. Corr.
P.O. Box 1858
438 W. Washington Ave.
Suffolk, VA 23439
Phone: (757) 923-2081 Fax: (757) 539-6309
E-Mail: dptaylor@city.suffolk.va.us

Program Type: CC
VCIN Certified: Yes
Fees: Yes
Area Served: Franklin, Isle of Wight,
Southampton, Suffolk
* Mr. David Taylor, Program Coordinator

Halifax/Pittsylvania Court Services

Program Type: CCPT
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P.O. Box 1158
129 S. Main Street
Halifax, VA 24558
Phone: (434) 476-1183 Fax: (434) 476-5032
E-Mail: fhh@co.halifax.va.us
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VCIN Certified: Yes
Fees: No
Area Served: Danville, Halifax, Pittsylvania
* Ms. Freda H. Holliday, Director
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Hampton/Newport News Criminal Justice
Agency
136 Kings Way
Hampton, VA 23669
Phone: (757) 726-5400 Fax: (757) 726-5401
E-Mail: tjenkins@hampton.gov

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Hampton, Newport News
* Ms. Tracey L. Jenkins, Director

Hampton Community Corrections Division
136 Kings Way
Hampton, VA 23669
Phone: (757) 726-5400 Fax: (757) 726-5401
E-Mail: ccollier@hampton.gov

Program Type: S/A-CC
Mr. Cecil Collier, Deputy Director

Hampton Pretrial Services Division
236 N. King Street
Hampton, VA 23669
Phone: (757) 726-6904 Fax: (757) 727-6556
E-Mail: ccollier@hampton.gov

Program Type: S/A-PT
Mr. Cecil Collier, Deputy Director

Newport News Community Corrections Division
2600 Washington Ave., Suite 103
Newport News, VA 23607
Phone: (757) 926-6960 Fax: (757) 926-6956
E-Mail: jwhite@hampton.gov

Program Type: S/A-CC
Ms. Julie White, Deputy Director

Newport News Pretrial Services Division
2600 Washington Ave., Suite 102
Newport News, VA 23607
Phone: (757) 926-6964 Fax: (757) 926-6965
E-Mail: jwhite@hampton.gov

Program Type: S/A-PT
Ms. Julie White, Deputy Director

Hanover County Community Corrections
and Pretrial Services
P.O. Box 470
13224 Hanover Courthouse Dr., Suite 205
Hanover, VA 23069
Phone: (804) 365-6873
Fax: (804) 365-6341
E-Mail: mrtyler@co.hanover.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Caroline, Hanover
* Ms. Maranda Tyler, Director

Henrico County Community Corrections
Program
P.O. Box 27032
Richmond, VA 23273
Phone: (804) 501-5188 Fax: (804) 501-5184
E-Mail: cru02@co.henrico.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Henrico
* Mr. Bruce N. Cruser, Director

Henrico Co. Comm. Corr. con’t
Community Corrections Program
P.O. Box 27032
Richmond, VA 23273
Phone: (804) 501-5180 Fax: (804) 501-5184
E-Mail: har27@co.henrico.va.us
Pretrial Services
P.O. Box 27032
Richmond, VA 23273
Phone: (804) 501-5187 Fax: (804) 501-5184
January 2006

Program Type: S/A-CC
Ms. Jane Hardell, Sr. County Probation
Officer

Program Type: S/A-PT
Mr. Anthony Jackson, Sr. Pretrial Services
Officer
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E-Mail: jac21@co.henrico.va.us

Loudoun County Community Corrections
110 Edwards Ferry Rd.
P.O. Box 348
Leesburg, VA 20178-0348
Phone: (703) 777-0207 Fax: (703) 777-0110
E-Mail: tmcdanie@loudoun.gov
E-Mail kmcquaid@loudoun.gov

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Loudoun
*Mr. Ted G. McDaniel, Director or
Karen McQuaid, Deputy Director

Community Corrections
P.O. Box 348
Leesburg, VA 20178
Phone: (703) 777-0207 Fax: (703) 777-0110
E-Mail: N/A

Program Type: S/A-CC
Ms. Diane Harrington, Sr. Case Manager

Pretrial Services
P.O. Box 348
Leesburg, VA 20178
Phone: (703) 777-0207 Fax: (703) 737-8451
E-Mail: N/A

Program Type: S/A-PT
Ms. Katie Issacson, Pretrial Services Case
Mgr.

Lynchburg Comm. Corr. & PT Services
925 Church Street
Lynchburg, VA 24505
Phone: (434) 455-3750 Fax: (434) 847-1037
E-Mail: cynthia.plummer@lynchburgva.gov

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes (10/1/2004)
Area Served: Bedford City, Bedford Co.,
Campbell, Lynchburg
* Ms. Cynthia Plummer, Program Director

Pretrial Services
925 Church Street
Lynchburg, VA 24505
Phone: (434) 455-3750 Fax: (434) 847-1037
E-Mail: stephen.newby@lynchburgva.gov

Program Type: S/A-PT
Mr. Stephen Newby, Senior PT Investigator

Middle Peninsula Local Probation & Pretrial
P.O. Box 3125
221 Duke Street
Tappahannock, VA 22560
Phone: (804) 445-0600 x104
Fax: (804) 445-0725
E-Mail: hopebrooks_mplp@yahoo.com

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Essex, Gloucester, King William,
King and Queen, Mathews, Middlesex
* Mrs. Hope Brooks, Director

New River Valley Regional Jail CC & PT
41 E. Main Street
Pulaski, VA 24301
Phone: (540) 994-5061 Fax: (540) 994-5050
Toll Free # 1-866-280-6792
E-Mail: pcooper@nrccpts.org

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Floyd, Giles, Montgomery (No PT),
Pulaski, Radford, Bland, Grayson, Galax,
Wythe, Carroll
* Ms. Peggy Cooper, Director

Norfolk Criminal Justice Services
LOTS Program
311 E. 24th Street
Norfolk, VA 23504-1625
Phone: (757) 441-1413 Fax: (757) 441-1418
E-Mail: jameka.patrick@norfolk.gov

Program Type: CC
VCIN Certified: Yes
Fees: No
Area Served: Norfolk
* Ms. Jameka Patrick, Programs Manager
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Norfolk Pretrial Services
Norfolk Sheriff's Dept.
731 Monticello Avenue
Norfolk, VA 23510
Phone: (757) 441-5362 Fax: (757) 441-5137
Email: michael.o’toole@norfolk.gov

Program Type: PT
VCIN Certified: Yes
Fees: No
Area Served: Norfolk
Major Michael P. O'Toole, Director
Phone: 757.664.4344 Fax: (757) 664-4723

Northern Neck Community Corrections
P.O. Box 1090
Warsaw, VA 22572
Phone: (804) 333-6014 Fax: (804) 333-6029
E-Mail: vmoore@nnrj.state.va.us

Program Type: CC
VCIN Certified: Yes
Fees: Yes
Area Served: Lancaster, Northumberland,
Richmond Co., Westmoreland
* Ms. Vivian Moore, Director
Phone: (804) 333-6005

Northwestern Regional Adult Detention
Center
141 Fort Collier Road
Winchester, VA 22603
Phone: (540) 665-6381 Fax: (540) 665-5691
E-Mail: cparish@co.frederick.va.us

Program Type: PT
VCIN Certified: Yes
Fees: No
Area Served: Clarke, Frederick, Warren,
Winchester
* Ms. Cheryl A. Parish, Pretrial Coor.

OAR/Jefferson Area Community Corrections
750 Harris Street, Suite 207
Charlottesville, VA 22903
Phone: (434) 296-2441 Fax: (434) 979-4038
E-Mail: psmith@oar-jacc.org

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Albemarle, Charlottesville,
Fluvanna, Goochland (No PT), Greene, Louisa,
Madison, Nelson, Orange
* Ms. Patricia L. Smith, Executive Director

Community Corrections Program
750 Harris Street, Suite 207
Charlottesville, VA 22903
Phone: (434) 296-2441 Fax: (434) 979-4038
E-Mail: rcarew@oar-jacc.org

Program Type: S/A-CC
Mr. Ross Carew, Assistant Director

Pretrial Services
750 Harris Street, Suite 207
Charlottesville, VA 22903
Phone: (434) 296-2441 Fax: (434) 979-4038
E-Mail: dperry@oar-jacc.org

Program Type: S/A-PT
Ms. Diana Perry, Pretrial Program Manager

Old Dominion Community Corrections Division of Court Services
317 South Cameron Street
Winchester, VA 22601
Phone: (540) 665-5633, ext. 22
Fax: (540) 678-0730
E-Mail: smorehead@ntelos.net

Program Type: CC
VCIN Certified: Yes
Fees: Yes
Area Served: Clarke, Frederick, Page,
Shenandoah, Warren, Winchester
* Ms. Suzanne Morehead, Director.

Community Corrections
24 East Stonewall Dr. #4
Front Royal, VA 22630
Phone: (540) 635-3900

Program Type: S/A-CC

Petersburg Community Corrections
Program Type: CC
12 East Tabb Street
VCIN Certified: No
Fees: Yes
Petersburg, VA 23803
Area Served: Dinwiddie, Petersburg
Phone: (804) 861-4275 Fax: (804) 861-4399
* Mr. James Malone, Director
January 2006
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E-Mail: jmalone_pcc@earthlink.net

Piedmont Court Services
1012-G West Third Street
Farmville, VA 23901
Phone: (434) 392-8161 Fax: (434) 392-7503
E-Mail: maxeypcs@moonstar.com
E-Mail: pcs@moonstar.com

Program Type: CC
VCIN Certified: Yes
Fees: Yes
Area Served: Amelia, Buckingham, Charlotte,
Cumberland, Lunenburg, Nottoway, Powhatan,
Prince Edward
* Ms. Renee T. Maxey, Director

Piedmont Court Services – Mecklenburg Co.
P.O. Box 430
Boydton, VA 23917
Phone: (434) 738-6191, ext. 4333
Fax: (434) 738-6158
E-Mail: pcsmeck@kerrlake.com

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Mecklenburg
* Ms. Sandra P. Langford, Director

Pretrial Services
P.O. Box 430
Boydton, VA 23917
Phone: (434) 738-6191 Fax: (434) 738-6158
E-Mail: pcsmeck@kerrlake.com

Program Type: S/A-PT
Mr. Arthur Greene, Pretrial Officer

Portsmouth Community Corrections &
Pretrial Services
801 Water St., Suite 10
Portsmouth, VA 23704
Phone: (757) 393-5237 Fax: (757) 393-5372
E-Mail: Wimberleya@portsmouthva.gov

Program Type: CCPT
VCIN Certified: No
Fees: No
Area Served: Portsmouth
* Ms. Amanda B. Wimberley, Director

Pretrial Services
801 Water St., Suite 10
Portsmouth, VA 23704
Phone: (757) 393-5168 Fax: (757) 391-0393
E-Mail: Wimberleya@portsmouthva.gov

Program Type: S/A-PT

Prince William Office of CJ Services
9540 Center Street, Suite 301
Manassas, VA 20110-5550
Phone: (703) 792-6065 Fax: (703) 792-4664
E-Mail: Rthomas@pwcgov.org
9540 Center Street, Suite 301
Manassas, VA 20110-5550
Phone: (703) 792-7794 Fax: (703) 792-4664
E-Mail: dvanleer@pwcgov.org
Woodbridge Office
15941 Donald Curtis Drive, Suite 110
Woodbridge, VA 22191-4256
Phone: (703) 792-4984 Fax: (703) 792-4628
E-Mail:
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Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Manassas, Manassas Park,
Prince William
* Mr. Ralph B. Thomas, Director
Program Type: S/A-CCPT
Mr. Daniel B. Van Leer, Manager

Program Type: S/A-CCPT
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Rappahannock Regional Jail
P. O. Box 3300
1745 Jefferson Davis Hwy.
Stafford, VA 22555-3300
Phone: (540) 288-5218 Fax: (540) 658-0607
E-Mail: saustin@rrj.state.va.us

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Fredericksburg, King George,
Spotsylvania, Stafford
* Mr. Steven R. Austin, Director of
Programs and Community Corrections

Community Corrections Office
P. O. Box 3300
1745 Jefferson Davis Hwy.
Stafford, VA 22555-3300
Phone: (540) 288-5226 Fax: (540) 288-5289
E-Mail: aharris@rrj.state.va.us

Program Type: S/A-CC
Ms. Ann Harris, Sr. Probation Officer

Pretrial Services Office
P. O. Box 3300
1745 Jefferson Davis Hwy.
Stafford, VA 22555-3300
Phone: (540) 288-5275 Fax: (540) 288-5289
E-Mail: vthompson@rrj.state.va.us

Program Type: S/A-PT
Ms. Vickie Thompson, Sr. Pretrial Officer

Richmond Pretrial services
Department of Justice Services
501 N.9th Street (Safety Building)
Richmond, VA 2319
Phone: (804) 646-0410 Fax: (804) 646-0411
E-Mail: bowmadj@ci.richmond.va.us

Program Type: S/A-PT
* Ms. Diane Bowman, Pretrial Manager.

Department of Justice Services
600 E. Broad Street, Suite 200
Richmond, VA 23219
Phone: (804) 646-5410 Fax: (804) 646-7051
E-Mail: gilmera@ci.richmond.va.us

Program Type: CC
VCIN Certified: Yes Fees: Yes
Area Served: Richmond City
Ms. Rhonda Gilmer, Program Director

Richmond Probation Services
1500 E. Franklin Street
Richmond, VA 23219
Phone: (804) 646-3590 Fax: (804) 646-3365
E-Mail: deests@ci.richmond.va.us

Program Type: S/A-PT
* Ms. Terri Dees, Probation Manager

Riverside Criminal Justice Agency
Local Probation and Pretrial Services
6404 Courthouse Road
Prince George, VA 23875
Phone: (804) 733-2760 Fax: (804) 733-2622
E-Mail: bhundley@princegeorgeva.org

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Hopewell, Prince George, Surry
* Ms. Bettina W. Coghill, Director

Rockingham-Harrisonburg Court Services
Unit
53 Court Square, Suite 175
Harrisonburg, VA 22801
Phone: (540) 564-3144 Fax: (540) 564-3393

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Harrisonburg, Rockingham
* Mr. Kenneth N. McNett, Director

E-Mail: kmcnett@rockinghamcountyva.gov
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Southside Community Corrections
201 Uriah Branch Way
Emporia, VA 23847
Phone: (434) 348-1035 Fax: (434) 348-4260
E-Mail: hollandd@southsideccjb.com

Program Type: CCPT
VCIN Certified: Yes
Fees: Yes
Area Served: Brunswick, Emporia, Greensville,
Sussex
* Mr. David Holland, Director

Southwest Virginia Community Corrections
318 Clinch Mountain Dr.
P.O. Box 2725
Lebanon, VA 24266
Phone: (276) 889-5862 Fax: (276) 889-5864
(276) 889-5863 Toll free (888)641-2043

Program Type: CC
VCIN Certified: Yes
Fees: No
Area Served: Bristol, Buchanan, Dickenson,
Lee, Norton, Russell, Scott, Smyth,
Washington, Wise
* Mr. Leonard A. Farmer, Director

E-Mail: swvacc2003@hotmail.com
Virginia Beach Office of Comm. Corr. &
Pretrial Services Program
2425 Nimmo Parkway
Court Support Bldg.10 B, Rm 107 C
Virginia Beach, VA 23456
Phone: (757) 219-2133 Fax: (757) 563-1033

Program Type: CCPT
VCIN Certified: Yes
Fees: No
Area Served: Virginia Beach
* Ms. Sharon Jones, Director

E-Mail: sjjones@vbgov.com
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COMMONWEALTH OF VIRGINIA
Department of Criminal Justice Services
March 21, 2006
MEMORANDUM

To:

Harriet McCollum, Family Violence Project Coordinator
Judicial Planning Department, Supreme Court of Virginia

From:

Paula Harpster, Correctional Services Section

Subject: Survey of Local Probation Agencies on Batterer’s Intervention

In February 2006, a survey was sent to all 37 local probation agencies in Virginia to assess the
involvement of and availability of local Batterer’s Intervention Services for adult Domestic Violence
(DV) offenders.
This survey was conducted in response to a request from the Chair of the Supreme Court Advisory
Committee on Batterer’s Intervention in order to develop a profile of the local agencies’ involvement in
assessment and the availability of services for domestic violence (DV) offenders. This Committee,
comprised of various service providers and criminal justice professionals from around the
Commonwealth, is developing a pilot program to test new protocols for the courts and local programs to
address and refer DV offenders for appropriate services.
The results of the summary are attached. All agencies responded resulting in a 100% response rate.
According to the results, all but one local probation agency currently supervise DV offenders sentenced to
probation. Arlington County has a separate agency that provides supervision to adult DV offenders (see
page one for more information).
According to the survey, over half of the agencies surveyed (55%) indicated that the J&DR Courts refer
offenders for assessment to determine the appropriate intervention. Only ten local probation agencies
conduct the assessment in-house. The most commonly used assessment instrument in the local probation
agencies was the Domestic Violence Inventory used by five agencies (see page 2 for more details).
The information on page 3 includes a table of the local probation agencies by administrative agent locality
which indicates which agencies do assessments or have assessments done by an outside agency and the
most frequent type of DV intervention available and ordered.

Survey on Family Abuse Offenders in Local Probation Agencies, February 2006
Your input is very important. Please answer the following questions as it relates to your
local probation agency. E-mail the results to me at paula.harpster@dcjs.virginia.gov no
later than February 28, 2006.
AGENCY NAME: ____Local Probation Agencies__(all 37 agencies responded)_
PERSON COMPLETING SURVEY: ____________________________________
CONTACT NUMBER: ___________________
1. Do you currently supervise family abuse offenders convicted in the Juvenile & Domestic
Relations (J&DR) Court(s)? (Check one)
_36_ Yes

_1_ No (Arlington County has a separate adult services
component in the J&DR Court that supervises DV offenders)
If yes, approximately how many of these offenders are on your average daily
caseload (ADC)? 3,946 Statewide average daily caseload (35 agencies reporting)
(ADC responses ranged from a low of 5 to a high of 390.
If no, you have completed the survey. Thank you for your input.
2. Do the J&DR Courts refer offenders for assessment to determine the appropriate
intervention, e.g., anger management vs. batterers’ intervention (BIP)? (Check one)
_16_ No
_20_ Yes
In 4 agencies, the JDR Court orders BIP directly, 3 of which have assessments and 1
outside agency does not conduct an assessment
If yes, does your agency conduct the assessment? _10_ Yes

_10_ No

If yes, does your agency use a standardized instrument? _7_ Yes _3_ No
What is the name of the assessment instrument you use?
• Domestic Violence Inventory – 4
• Domestic Violence Indicator – 1 (they may have meant DV Inventory)
• Child & Family Services of Eastern VA Assessment package - 1
• Developed their own assessment instrument - 1
3. Do the courts refer offenders to an outside agency for assessment to determine the
appropriate intervention?
_16_ No
_20_ Yes
If yes, what is the name of the agency that conducts the assessment?
______see attached listing on p. 2_____________________________________
What is the name of the assessment instrument they use?
_____ see attached listing on p. 2________________________________________
4. Are the results of the assessment used to develop case planning and treatment options?
_2_ No
16 N/A (no assessment conducted)
_18_ Yes
5. Describe the type of treatment most commonly recommended based on the results of
the assessment.
_____ see attached listing on p. 2______________________________________
6. Describe the type of treatment most commonly ordered by the Court?
_____ see attached listing on p. 2_____________________________________
7. What is the average duration of the treatment provided (in days)? __N/A_________
Treatment duration ranged from 8 to 24 weeks, depending on the intervention type
8. What is the percentage of referred offenders that complete the treatment? __77.8%___
Statewide average with 34 agencies reporting
Correctional Services Section
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Survey on Family Abuse Offenders in Local Probation Agencies, February 2006
Question 3.
Outside Agency Conducting Assessment
Family Focus
Catholic Charities
ACTS/Turning Points
ADAPT: Anger & Domestic Abuse Prevention
& Treatment
AIMS/Anger Intervention & Management
Center for Multicultural Human Services
OAR of Fairfax
Local CSB (multiple localities served)
Abuse Alternative Program
Catholic Charities
Domestic Violence intervention, Inc.
County mental health
County CSB (multiple counties served)
Catholic Charities
Individual Providers
CSB (Rappahannock-Rapidan)
CSB (King William County)
Domestic Violence intervention, Inc.
Family Services of the Roanoke Valley
Domestic Violence intervention, Inc.
CSB (Pulaski)

Assessment Instrument Used
unknown
unknown
structured interview
structured interview
DVI
Multiple tools
Self developed tool approved by DAVD
unknown
unknown
unknown
unknown
unknown
unknown
diagnostic intake that meets BIP standards
diagnostic intake that meets BIP standards
unknown
Domestic Abuse Respectful Relationships
Anger & Violence TX Assessment
Non-physical abuse of partner scale and
physical abuse of partner scale
Conflict tactics scale for domestic cases
unknown
unknown

Questions 5 & 6.
Treatment/intervention type
BIP (duration not specified)
Batterer's Group (14 wks)
Batterer's Intervention (18 wk)
Batterer's Group (24 wk)
Total
Domestic
Domestic
Domestic
Domestic
Domestic
Total

Violence
Violence
Violence
Violence
Violence

Group (Duration not specified)
Intervention (18wk)
Group (24wk)
Alternatives Program (Duration not specified)
for men (Duration not specified)

Anger Management
Anger Management
Anger Management
Anger Management
Anger Management
Anger Management
Total

(duration not specified)
(8 wk)
(9 wk)
(10 wk)
(12 wk)
w/ Cognitive Component (12 wk)

Correctional Services Section

Assessment
Indicated
(n=)
4
0
1
5
10

Court
Ordered
(n=)
6
1
4
4
15

1
1
0
1
1
4

5
2
3
1
0
11

4
0
1
1
1
0
7

12
2
0
2
3
1
20
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Survey on Family Abuse Offenders in Local Probation Agencies, February 2006

Local Probation Agency
by Administrative Agent

Assessment
By
Probation

Assessment
By Other
Agency

Domestic Violence
Intervention Types
Available or Ordered*

Accomack
Albemarle
Alexandria
Arlington
Chesapeake
Chesterfield
Culpeper
Fairfax
Fauquier
Frederick
Fredericksburg
Greensville
Halifax
Hampton
Hanover
Henrico
James City
King William
Loudoun
Lynchburg
Mecklenburg
Norfolk
Petersburg
Portsmouth
Prince Edward
Prince George
Prince William
Pulaski
Richmond
Rockingham
Salem
Staunton
Suffolk
Tazewell
Virginia Beach
Westmoreland
Wise

No
No
Yes
N/A
No
Yes
Yes
No
Yes
No
No
No
No
Yes
No
Yes
No
No
Yes
No
No
No
No
Yes
No
Yes
No
No
No
No
No
Yes
No
No
No
No
No

No
Yes
No
N/A
No
Yes
Yes
Yes
No
No
Yes
No
No
No
No
Yes
No
Yes
Yes
No
No
No
Yes
No
No
No
Yes
Yes
Yes
No
Yes
No
No
No
No
No
Yes

AM
AM, BIP
AM, BIP
N/A
AM, BIP
BIP
BIP
BIP
BIP
AM
BIP
AM, DV Counseling
AM, BIP
Cognitive AM
BIP
AM, BIP
AM
AM, DV Intervention
BI Group, DV Group
AM, BIP
AM
BIP, AM
DV Intervention
AM, DV Intervention
AM
AM, BIP
DV Intervention
DV Alternatives Program
AM, BIP
DV intervention
AM, BIP
AM, BIP
AM, DV counseling
BIP
AM, BIP
DV, AM
Batterer’s Group, Batterer’s
Group counseling

*Key:
AM – Anger Management
DV – Domestic Violence
BIP – Batterer’s Intervention Program

Correctional Services Section
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What is a Certified Batterer Intervention Program?
Certification of these programs is based on detailed standards developed
collaboratively by providers of these programs, domestic violence victim service
providers and local probation service providers. The standards are based on nationally
recognized treatment modalities for domestic violence offenders as opposed to Anger
Management programs which are designed for the general population and may be
inappropriate and potentially dangerous in domestic violence cases.
Programs submit applications with supporting documentation to the Virginia Batterer
Intervention Certification Board that carefully reviews the applications and determines
if the program meets their standards.
Programs pay an initial certification fee and annually submit a “Declaration of
Compliance” with a fee to continue their certification.
Certified Programs:
Have staff with at least 32 hours of training on the dynamics of domestic violence,
lethality risk assessment and effective intervention techniques for domestic violence
offenders.
Evaluate all referred clients for appropriateness for the program, substance abuse and
mental health problems; and report the results of the evaluation and need for other
treatment services to referral sources.
Provide a minimum of 18 weeks of services focused on the abuser taking responsibility
for their actions, alternatives to violent and controlling behaviors, elements of healthy
relationships, the relationship between substance abuse, mental illness and family abuse,
and the impact of family violence on the victim, abuser and children.
Complete a detailed intake and assessment process.
Require the client pay a fee for services and have provisions for those determined to be
indigent such as community service or restitution.
Establish a signed contractual agreement between the program and referred client that
specifies the length of the program, attendance policy, fee, drug and alcohol use policy,
consequences for non-compliance with program rules and criteria for involuntary
termination and completion of the program.
Include a signed consent for release of information that allows the program to provide
information to justice system agencies and related service providers.
Keep client records related to attendance, compliance with existing court orders and
reports to referral sources.
Report routinely and at least monthly to referral sources on such things as attendance,
program progress, non-compliance with program rules, termination from the program
and completion of the program.

APPENDIX 9
CHANGING THE BEHAVIOR OF THE BATTERER:
CAN YOU REALLY MAKE IT HAPPEN?
Judge Teena D. Grodner
Harriet McCollum
Voluntary District Court Judges Conference
April 24-25, 2006

I. Crimes Involving Domestic Violence
A. Any act of violence against a family member which is identified as a crime in the
Code of Virginia.
B. There are many criminal charges that may involve domestic violence or family abuse,
including, but not limited to, assault and battery, assault and battery against a family
member, stalking, violation of protective order, telephone abuse, malicious
wounding, rape, sexual battery, abduction, weapons offenses (i.e.: brandishing), and
property crimes (i.e. destruction of property, unlawful entry, unauthorized use of a
vehicle).
II. General Considerations for Sentencing in Domestic Violence Cases
A. When determining the appropriate sentence to impose in cases involving domestic
violence, special consideration must be given to the nature of the relationships of the
parties, the potential for further domestic violence, the impact on any children in the
household, and any motive or cause for the conduct involved in the offense.
B. The sentence should address specific goals in domestic violence cases:
• Hold the perpetrator accountable
• Change the behavior of the perpetrator
• Protect the victim and/or children of the parties
• Provide consequences for failure to comply
III. The System Matters: Order, Referral, Monitor, Review, Enforce Orders
While many studies have had conflicting results as to the effectiveness of different
programs to address the needs of the victim and provide treatment for the offender,
many studies have come to the conclusion that the most effective process for the
criminal justice system to attempt to change the behavior or batterers is to create a
system that clearly conveys that domestic battering will not be tolerated and that the
Orders of the Court will be enforced. The conclusion is: the system matters.
An effective system for the deterrence of domestic battery requires that the different
parts of the system, including, the Court, probation, and service providers, establish
communication mechanisms and coordinate efforts.
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A. Order
1. Clear and complete
2. Time limits for compliance with specific referrals, i.e.: enter and successfully
complete batterer intervention program within 8 months; complete an alcohol
and substance abuse evaluation within 90 days.
3. If probation is ordered, identify the agency or location for commencement of
probation services; state length of probation period; identify any specific
probation conditions that are to be included in any probation rules.
4. If probation is not ordered, specifically identify the manner in which the
defendant is to notify the court of compliance with the terms of the Order i.e.:
file a report by a specific date from the service provider establishing the
defendant has completed successfully a batterer intervention program.
5. Set reviews, if possible.
6. Specify consequences for non-compliance.
7. Enter a protective order, if deemed appropriate.
8. Review the Order with the defendant making expectations and results clear.
B. Referral
1. An effective referral system should be in place to refer the defendant promptly
for the ordered services and to require prompt evaluations, commencement of
services/treatment, and notification of non-compliance.
2. Where there are resource options, a system to evaluate effectively and match the
defendant to appropriate services is preferable.
C. Monitor
1. Judges and court clerks are not in a position to monitor compliance with Court
Orders.
2. Probation should be ordered, if possible.
3. If probation services are not available or not ordered in the case, establish
procedures for service providers/programs to notify the Court of compliance
and non-compliance and to file appropriate pleadings to enforce the Order.
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D. Review
1. Interim reviews are recommended; however, since they are not possible in many
jurisdictions, monitoring by probation or other entity would serve that purpose.
2. If no monitoring services are provided, set specific dates for record reviews and
procedures to confirm compliance, and enforce orders where there has been
non-compliance.
3. If a finding of guilt is deferred in a family assault and battery case, establish a
review mechanism by way of a hearing or record review and make a record of
the case dismissal, enter a finding of guilt and/or take action to enforce the order
where there has been non-compliance.
E. Enforce the Order
1. Establish mechanisms to promptly bring violations of the Order before the
Court by a Rule to Show Cause or Capias, in cases with probation and cases
without probation.
2. Arrange to have enforcement cases set on the docket as soon as possible.
3. Impose appropriate consequences for violation of Court Order, i.e.: impose
incarceration suspended at conviction; impose incarceration for extended period
with part suspended conditioned on compliance with the original Order or new
conditions.
IV. Sentencing Options in Domestic Violence Cases
A. General
1. Sentences in domestic violence cases may appropriately include any or all of the
following: incarceration, suspended incarceration, probation, batterer
intervention programs, protective orders, mental health evaluation and treatment,
drug and alcohol evaluation and treatment, community service, fines.
2. In determining the appropriate sentence, the Judge should review the goals for
sentencing perpetrators of domestic violence and impose a sentence that meets
the circumstances of the particular perpetrator and victim(s).
B. Specific Considerations
1. Incarceration
a. While incarceration may be the ultimate means of holding a defendant
accountable, the impact of incarceration in the particular case must be given
consideration. In some cases, particularly involving first time offenders, a
suspended sentence of incarceration may be more effective.
3
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b. In cases in which the defendant has repeatedly engaged in domestic violence,
especially if the acts of violence have escalated, incarceration may be the only
appropriate alternative for sentencing, together with a protective order. In
that case, providing safety for the victim may be the only applicable
sentencing goal.
c. In some circumstances, the incarceration of the defendant may be
detrimental to the victim. However, the safety of the victim which may be
obtained by a period of incarceration must be given priority to the victim’s
objections to incarceration of the batterer.
d. Most studies conclude that incarceration, without other services, is not an
effective method to modify behavior.
2. Protective Order
a. In most criminal cases involving domestic violence, it is appropriate to enter
a protective order to provide safety for the victim(s). As set forth below, Va.
Code §16.1-278.14 provides the Judge with authority to enter a Protective
Order as part of the sentence in any domestic violence case.
b. The Judge should use the protective order form to set forth the terms and
serve the order on the defendant.
3. Batterer Intervention Programs
a. Over the past ten years, studies conducted to evaluate the effectiveness of
batterer intervention programs have had mixed results. Some of the conflicts
stem from the differences in evaluation methods, the manner in which
success is defined, attempts to compare different treatment methods and
approaches, the failure of referral mechanisms and review and enforcement
methods, and other issues of coordination of services not related to the
substance of the treatment/program.
b. Attending a batterer intervention program that is two months or longer in
length reduces the likelihood of new incidents of domestic violence for most
perpetrators.
c. Most effective batterer intervention programs are 10 to 26 weeks in length.
d. The release of a domestic violence perpetrator to return to his family without
any treatment, counseling, or batterer intervention program is likely to result
in further incidents of domestic violence and possibly at an increased level of
violence and injury.
e. Batterer intervention is not anger management. Most batterers are not angry,
out of control or unable to control impulses. Batterers use their behavior to
manipulate or control their victims.
4
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f. Certified Batterer Intervention Programs in Virginia
•

What is a Certified Batterer Intervention Program?

•

Where are the Certified Batterer Intervention Programs located?

g. Information Regarding Local Batterer Intervention Programs
•

Judges, court staff, and probation officers must have accurate
information regarding local batterer intervention services and
programs.

•

Family Abuse Offender Program Self Description: Identification and
description of local programs that provide services for family abuse
offenders.

•

Pilot Program

4. Probation
a. Local Community Corrections Program
b. Availability of probation services to the Juvenile and Domestic Relations
Courts and the type of services provided varies by locality.
V. Statutory Sentencing Requirements Related To Specific Charges
A. Violation of Family Abuse Protective Order—Va. Code §16.1-253.2
1. Mandatory Sentence
Upon conviction on a charge of violation of a family abuse protective order, in
addition to any other appropriate sentence, the respondent shall be sentenced to
a term of confinement and in no case shall the entire term imposed be
suspended.
2. Required Entry of Protective Order
Upon conviction on a charge of violation of a family abuse Protective Order, the
court shall enter a protective order pursuant to Va. Code §16.1-279.1 for a
specified period not exceeding two years from the date of the conviction.
B. Stalking Sentences to Include Mandatory No Contact Order—Va. Code §18.2-60.3
Va. Code §18.2-60.3(D) requires that, in a stalking case, an order prohibiting contact
between the defendant and the victim or the victim’s family or household members
be entered by the court upon a finding of guilt in addition to any sentence imposed.
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C. Criminal Charge for a Violation of a Stalking/Acts of Violence Protective Order—
Va. Code §18.2-60.4
1. Sentence in Discretion of the Judge
Upon conviction on a charge of the violation of a protective order issued,
pursuant to Va.Code §§19.2-152.8, -152.9, -152.10, to protect a person who has
been subjected to stalking or to a criminal offense resulting in a serious bodily
injury, the Court may impose any appropriate sentence.
2. Required Entry of Protective Order
In addition to any sentence imposed for violation of a stalking/acts of violence
protective order, the court shall enter a protective order pursuant to Va. Code
§ 19.2-152.9 for a specified period not exceeding two years from the date of the
conviction.
D. Discretion to Enter Protective Order and Impose Other Conditions and Limitations in
Addition To Sentence in a Domestic Violence Case—Va. Code §16.1-278.14

Va. Code §16.1-278.14 provides that in cases of violation of any law involving
offenses committed by one family or household member against another, the
Juvenile and Domestic Relations District Court, in addition to any penalty, may
impose conditions and limitations upon the defendant to protect the health and
safety of family or household members, including, but not limited to, a protective
order as provided in Va. Code §16.1-279.1, treatment and counseling for the
defendant and payment by the defendant for crisis shelter care for the complaining
family or household member.
E. Deferral of Proceedings for First Time Family Assault Offenders—Va. Code §18.257.3
1. Decision to Defer
If a defendant charged with assault and battery of a family or household member
pleads guilty or not guilty and the court finds that the facts are sufficient to
justify a finding of guilt, without entering a judgment of guilt, the court may
defer further proceedings and place the defendant on probation upon terms and
conditions, if:
•

The defendant has not previously been convicted of any offense under the
laws of Virginia, the United States, or any local government relating to assault
and battery against a family or household member or has not previously had
a proceeding against him for violation of such an offense dismissed as
provided in Va. Code §18.2-57.3; and
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•

The defendant consents to a ruling under this provision. (It must be noted
that by proceeding under this deferral provision, the defendant would waive
his or her right to an immediate appeal as a final judgment in the case would
be deferred for two years or earlier upon a violation of the deferral
conditions.)

2. Terms and Conditions
•

The court may require the defendant to be assessed or evaluated and, based
on the results of that assessment or evaluation, require the defendant to enter
and successfully complete any recommended education or treatment
programs. When assessment or evaluation services are not available, the
court may require the defendant to enter and successfully complete any
education or treatment programs as the court may determine may be best
suited to the needs of the defendant. Those programs may include, but are
not limited to, batterer intervention programs, alcohol and/or substance
abuse treatment, and parenting education programs.

•

The court may order the defendant to be placed in a local community-based
probation program, if available.

•

The court shall order the defendant to be of good behavior for a period of
not less than two years.

3. Violation of Terms or Conditions
Upon violation of a term or condition of supervised probation or of the period
of good behavior, the court may enter an adjudication of guilt and proceed as
otherwise provided.
4. Fulfillment of Terms and Conditions
Upon fulfillment of the terms and conditions, the court shall discharge the
person and dismiss the proceedings against the defendant. The discharge and
dismissal of the proceedings pursuant to Va. Code §18.2-57.3 shall be without a
finding of guilt and is a conviction only for the purposes of applying the
provisions of Va. Code §18.2-57.3 in any subsequent proceedings. No charges
dismissed pursuant to Va. Code §18.2-57.3 shall be eligible for expungement.
5. Any Deferrals or Dismissals Must Comply with the Provisions of Va. Code §18.2-57.3
Due to the enactment of Va. Code §18.2-57.3, the court has no authority to use
any other method or conditions to defer or continue for dismissal a charge of
assault and battery of a family or household member. Strict compliance with that
statutory provision is required
Opinion of the Virginia Attorney General, March 31, 2005.
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Certified Batterer Intervention Programs in Virginia

ACTS/Turning Points/Men's Program
P.O. Box 74
Dumfries, VA 22026
Office: (703) 221-4855
Fax: (703) 221-3585
Email: turningpoints_beal@comcast.net
Localities served: Dumfries, Prince William Co,
Manassas, Manassas Park

Center for Child & Family Services, Inc.
2021 Cunningham Drive, Suite 400
Hampton, VA 23666
Office: (757) 838-1960
Email: rjlfamsvs@aol.com
Localities served: Gloucster, Hampton, New
Kent, Newport News, Norfolk,
Williamsburg, York

AIMS: Domestic Violence/Anger Intervention
Services
8317 Centerville Road, Suite 311
Manassas, Virginia 20111
Office: (703) 530-6262
Fax: (703)530-9393
Email: ELLINGTONAIMS@aol.com
Website: www.AIMS-Angermanagement.com
Localities served: Fairfax, Loudon, Prince
William, Arlington, Culpeper

Center for Multicultural Human Services
701 W. Broad St., Suite 305
Falls Church, VA 22046
Office: (703) 533-3302
Fax: (703) 237-2083
Email: javila@cmhs.org
Website: www.cmhs.org
Localities served: Alexandria, Arlington, Fairfax,
Falls Church, Loudon, Prince William

Arlington County Department of Human
Services
3033 Wilson Blvd. Suite 500 A
Arlington, VA 22201
Office: (703) 228-1515
Fax: (703) 228-1082
Email: sjones@arlingtonva.us
Localities served: Arlington
Blue Ridge Counseling Services: DVAP
123 South Poston Street
Marion, VA 24354
Office: (276) 783-9040
Fax: (276)782-9567
Email: blueridgedoc@aol.com
Localities served: Bland, Carroll, Grayson,
Smyth, Washington and Wythe Counties
Blue Ridge Counseling: Domestic Violence
Alternatives Program
519 Second Street
Radford, VA 24141
Office: (540) 639-9040
Fax: (540) 639-9040
Email: kfender@radford.edu
Website: www.blueridgecounseling.com
Localities served: Montgomery, Floyd, Giles,
Pulaski, Wythe, Carroll and Grayson
Counties, cities of Radford and
Roanoke
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Clinch Valley Community Action, Inc.
Family Crisis Services
P.O. Box 487
North Tazewell, VA 24630
Office: (276) 988-5583
Email: familycr@netscope.com
Localities served: Tazewell
Commonwealth Catholic Charities of
Hampton Roads
4855 Princess Anne Road
Virginia Beach, Virginia 23462
Office: (757) 4677707
Fax: (757) 495-3206
Email: mmstewart@cc-hr.org
Website: www.cc-hr.org
Localities served: Newport News
Commonwealth Catholic Charities
P.O. Box 6565
Richmond, VA 23230
Office: (804) 285-5900
Fax: (804) 285-9130
Email: kentradwani@cccofvirginia.org
Localities served:Charles City, Charlottesville,
Chesterfield, Henrico, Louisa, New
Kent, Petersburg, Powhatan, Richmond
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Domestic Violence Intervention
3122 W. Marshall Street, Suite 17
Richmond, Virginia 23230
Office: (804) 355-6341
Fax : (804) 422-8860
Email: cwb4dvi@cs.com
Localities served: Petersburg, Richmond
Fairfax-Falls Church Community Services
Board
ADAPT – Anger and Domestic Abuse
Prevention Treatment
14150 Parkeast Circle, #200
Chantilly, VA 20151-2235
Office: (703) 968-4016
Fax: (703) 263-1724
Email: sam.Bachman@fairfaxcounty.gov
Localities served: Annandale, Fairfax
Family Focus Counseling Services
20-B John Marshall Street
Warrenton, Virginia 20186
Office: (540) 349-4537
Fax: (540) 349-2369
Email: famfocus@yahoo.com
Localities served: Warren, Warrenton, Fauquier,
Rappahanock, Culpeper, Madison
Frank D. Manners & Associates, Inc.
2006 Bremo Road, Suite 205
Richmond, Virginia 23226
Office: (804) 673-4578
Fax: (804) 673-4579
Email: fdmanners@aol.com
Localities served: Chesterfield, Richmond

Fresh Start Men's Group
P.O. Box 1007
Fredericksburg, VA 22402
Office: (540) 372-7866
Fax; (540) 372-7866
Email: rcdv@fls.infi.net
Localities served:Caroline, Fredericksburg, King
George, Spotsylvania, Stafford
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Middle Peninsula Northern Neck Community
Services Board
P.O. Box 2468
Glouster, Virginia 23061
Office: (804) 695-8118
Fax: (804) 693-7407
Email: jcathey@mpnn.state.va.us
Localities served: Gloucester, Matthews,
Middlesex, Northern Neck, Middle
Peninsula, Northhumberland,
Richmond, Westmoreland, Essex, King
& Queen, Lancosta
New Day Counselling
16120 Dumfries Rd.
Dumfries, VA 22025
Office: (703) 987-8351
Fax: (703) 680-2800
Email: chotabj@aol.com
Localities served: Prince William
OAR of Fairfax County
10640 Page Ave., Suite 250
Fairfax, VA 22303
Office: (703) 246-3033
Fax: (703) 273-7554
Email: ctaylor@oarfairfax.org
Localities served: Fairfax County
Skinner Holistic Health Corporation
158 Pleasant Shade Drive
Emporia, Virginia 23847
Office: (434) 348-9071
Fax: (434) 336-0835
Email: skinpoknights@telpage.net
Localities served: Emporia, Greensville, Sussex,
Brunswick, Mecklenburg
YWCA Domestic Violence Prevention Center
626 Church Street
Lynchburg, VA 24504
Office: (434) 887-7751
Fax: (434) 528-3449
Email: ledwardsywca@yahoo.com
Localities served: Amherst, Appomattox,
Bedford, Campbell, Lynchburg
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WORK PLAN & TIME LINE
Local Work Groups to Examine
Domestic Violence Court Orders, Monitoring and Judicial Review
OBJECTIVES:
1. Identify local services available in the community for domestic violence
offenders.
2. Review case flow and case load data related to §18.2-57.2 cases
3. Develop local guidelines for court orders based on an examination of existing
court orders used in these cases.
4. Develop local recommendations for the assessment, referral, reporting and
routine case review of domestic violence offenders.
WORK GROUP MEMBERS(or their designee):
chief judge of the Juvenile and Domestic Relations District Court as convener,
clerk of the Juvenile and Domestic Relations District Court,
chief Magistrate
Court Services Unit Director,
director of the local Community Corrections Probation program,
Chief of Police or Sheriff,
Commonwealth’s Attorney,
president or chair of the local Defense Bar,
director of the local Community Services Board,
director of the local domestic violence services organization, and
director of any other human service organization that provides batterer
intervention services that the convening judge feels is appropriate.
1st Meeting – Identifying Current Case Flow and Available Services
History of the project
Discussion of Certified Batterer Intervention Programs
Explanation of the Domestic Violence Offender Program Self Description
Discussion of the current §18.2-57.2 case flow and the role and responsibilities of the
court, Commonwealth Attorney, defense counsel, Community Corrections Agency
and Offender Program providers
Development of a strategy to use the Domestic Violence Offender Program Self
Description and collection of caseload data.
BETWEEN MEETINGS: Collect Domestic Violence Offender Program Self Descriptions
for all local agencies/programs identified and caseload data from appropriate sources
2nd Meeting – Crafting Effective Court Orders
Review the case flow and caseload data
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Identify key elements of an effective court order
Review existing documents/orders used by the court
Discuss provisions of plea bargains
Develop specific recommendations for court orders to serve this locality based on
the services and resources available
BETWEEN MEETINGS: Summarize elements of an effective court order based on the
services and resources available in the community.
3rd Meeting – Routine Reports and Case Reviews
Review the roles, responsibilities and communication lines of the court,
Commonwealth’s Attorney, defense counsel, Community Corrections Agency and
Domestic Violence Offender program providers
Determine guidelines for the content and timing of reports from Domestic Violence
Offender program providers and the Community Corrections Agency
Determine avenues of communication from Domestic Violence Offender program
providers to the Community Corrections Agency to the court
BETWEEN MEETINGS: Summarize guidelines for the content and timing of reports
from Domestic Violence Offender program providers and the Community Corrections
Agency to the court.
4th Meeting - Lessons Learned
♦ Review of the locality’s DV Offender Programs Descriptions and Summary; Case Flow
♦
♦
♦
♦

Chart, Case Load Data, DV Court Order, and Post Trial Communication Chart.
What has changed in this jurisdiction? New practices and policies
What was most helpful?
Recommendations for other courts
Recommendations for the state

EXPECTED PRODUCTS:
1.
A listing and description of local domestic violence offender services
2.
§18.2-57.2 Case Flow chart and caseload data
3.
Court order for domestic violence cases
4.
Guidelines for court referral to probation and treatment services
5.
Guidelines for content and timing of reports from probation and treatment
services and a post trial communication chart
6.
Recommendations for local policies and practices related to §18.2-57.2 cases
7.
Recommendations for “best practices” related to these cases
8.
Recommendations for state level action
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Pulaski Work Group to Examine
Domestic Violence Court Orders, Monitoring and Judicial Review
Honorable H. Lee Chitwood
Pulaski County J&DR Court
45 3rd St, NW, Suite 103
Pulaski, VA 24301
540-980-3822
lchitwood@courts.state.va.us

Judy Childress, Clerk
Pulaski County J&DR Court
45 3rd St, NW, Suite 103
Pulaski, VA 24301
540-980-3822
jchildress@courts.state.va.us

Ken Miller, Director
27th District Court Service Unit
143 3rd St, NW, Suite 2
Pulaski, VA 24301
540-980-7735
ken.miller@djj.virginia.gov

April Guynn, Sr. Probation Officer
PO Box 191
Pulaski, VA 24301
540-994-5061 ext 309
aguynn@nrccpts.org

Sandy Wright, Esq.
Frank & Wright, P.C.
P.O. Box 6516
Christiansburg, VA 24068
(Asst Commonwealth’s Attorneys)
540-382-4474
sandy@frankandwright.com

Angi N. Morris, President
Pulaski County Bar Association
P.O. Box 1055
Dublin, VA 24084
540-674-8556
amorrislaw@vzw.blackberry.net

Cheri Warburton, Access Coordinator
NRV Community Services
700 University City Blvd.
Blacksburg, VA 24060
540-961-8400
cwarburton@nrvcs.state.va.us

Tamy Mann, Victim/Witness Program
Coordinator
Women’s Resource Center
P.O. Box 477
Radford, VA 24143
540-639-1123
tamytha@aol.com
vwpulaski@wrcnrv.org

Keith Fender, Ph.D., LCSW
Blue Ridge Counseling
519 Second St
Radford, VA 24141
540-639-9040
kfender@radford.edu

Deborah Berg
Pulaski County Sheriff’s Office
86 East Main Street
Pulaski, VA 24301
540/980-7800
grannydberg@yahoo.com
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Pulaski Work Group to Examine
Domestic Violence Court Orders, Monitoring and Judicial Review
Peggy Cooper, Director
New River Community Corrections &
Pretrial Services
41 West Main Street, PO Box 191
Pulaski, VA 24301
pcooper@nrccpts.org

Mary Beth Pulsifer
Community Outreach Coordinator
Women’s Resource Center
PO Box 477
Radford, VA 24134
540-639-9592
communityoutreach@wrcnrv.org

Harriet Russell McCollum
Domestic Violence Projects Coordinator
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, VA 23219
910-692-6524
hmccollum@courts.state.va.us

Pulaski DV Offender Program Descriptions
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Interpreters available
Offenders served
Male only adult
Female only adut
Same sex
Both male & female
Adolescent dating
Adut and child
Sibling

x
x

x

x
x
x
x

x
x
x
x
x - anger
man.

x
x
x

Public transportation
x
Parking
x
Handicap accessible
Onsite security
30/session
Therapeutic program fees
sliding scale
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idigency provisions on need
Educational prog fees
sliding scale
idigency provisions
Therapeutic Programs
individual
group
x
minimum #
4
maximum #
10
12 weeks or less
13 - 20 weeks
x

x
x
x

x for
MH/SA
x
x

x
x

x
x

x
$300

x
x
x
x
MH/SA
x

MH/SA
x
x
3
12
x

over 20 weeks
Educational Programs
group
minimum #
maximum #
12 weeks or less
13 - 20 weeks
over 20 weeks
Programs available
week days
week nights
week ends
less than 2 hrs/session
2 - 4 hrs/session
more than 4 hrs/session
Cooperative Ageement with
DV prog
Provider Qualifications

x
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x
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other qualifications - see form
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Intake
referral source notified on
contact
offender assessment
lethality/dangerousness
mental health
drug & alcohol
recs for other services
referral source notified when
inappropriate
Client contract
length of program
attendance policy
consequences for nonattendance
fees
payment policy
consequences for non-payment
drug & alcohol policy
abusive behavior policy
criteria for completion
criteria for termination
Client Record
contact information
social security #
referral source
details of reason for referral
criminal history
terms & conditions of court
orders & bond
client assessment
Consent for release of
information
victim
justice agencies
service providers

x
x
x
x
x
x
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x
x
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x
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Program content
forms of abuse
impact on victim
impact on children
offender responsibility
values & beliefs
alternatives
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healthy relationships
accountability
substance abuse
mental illness
cues
community resources

x
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x
x

Reports to referral source
date of assessment
dates of attendance
progress
completion
non-compliance
termination
violations of court orders

x
x
x
x
x
x
x

How often submitted
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as
requested

Smyth monthly - Carroll as
requested by school or PO

Localities served
Domestic Violence Alternatives:
New River Valley CSB:
Mount Rogers CSB MH/SA:
Adolescent anger management:

Floyd,Montgomery, Giles, Pulaski, City of Radford
Floyd,Montgomery, Giles, Pulaski, Radford
Smyth, Wythe, Bland, Carroll, Galax, Grayson
Carroll, Smyth
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Summary of Pulaski Programs for DV Offenders

Certified

Program
Program fees length

When
Where
Provided Provided Localities Served

Deviations from certified
programs

Therapeutic $30/session,
group
indigency
provisions
based on
need, no
sliding scale

13 - 20
weeks

wk nights Radford
wk ends

New River Valley
Community
Services
Harvey Barker 540961-8400

Anger
$300, no
Management idigency
provisions or
sliding scale

less than
12 weeks

wk days Blacksburg Floyd,Montgomery, No lethality/dangerousness
wk nights Pulaski
Giles, Pulaski,
assessment. Referral source not
Radford
notified if case is inappropriate.
No abusive behavior policy.
Client record does not contain
SSN, reason for referral, criminal
history, or terms of court orders.
No consent for release of
inforamtion to justice agencies or
victim. Program does not cover
values and beliefs. Does not
report progress to referral
source.

Mount Rogers
Laura Gage 276223-3286

Youth Anger sliding scale
Management
Adult
individual
therapy for
MH or SA

less than
12 weeks

wk days Carroll & Smyth, Wythe,
wk nights Smyth Co. Bland, Carroll,
Galax, Grayson

Domestic
Violence
Alternatives
Keith Fender 540639-9040

x

Program
type

Floyd,Montgomery,
Giles, Pulaski, City
of Radford

Referral source not notified if
case is inappropriate. Client
record does not contain criminal
history or terms of court orders.
No consent for release of
information to victim. Does not
report date of assessment to
referral source.
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Pulaski Domestic Violence Victim Interview Form
Date: __________________
Victim Information
Name___________________________ DOB___________ Race________ Sex: M F
Address_______________________________________________________________
Phone(H)___________________(W) _______________________(C)_____________________
First Contact with a Court Advocate? Yes No
Is it safe to contact you at these number? Yes No
Do you have an emergency contact/safe number that we can leave a message for you? Yes No
What is that number? ___________________________
If you do not have a phone, would you like a 911 emergency phone? Yes No
Assailant Information
Name _______________________________ DOB:________________________
Relationship to Victim __________________________ Sex: M F
Charge(s)_____________________________________________________________
Do you have a protective order against this person? Yes No
When did you get it? ______________________________________
Has this person:
Yes
No
___
___ Has been convicted of assaulting you? When? ____________________
___
___ Has been convicted of assault in another county or state? Where?_________________
___
___ Is currently on probation? Where?_______________ What charge?________________
___
___ Abusing alcohol or drugs? What kind?________________________________________
___
___ Has weapons in their possession?____________________________________________
___
___ Been ordered to Counseling? What kind? _____________________________________
If not, do you think that the court should order some type of counseling? Yes No
Why or Why not? ______________________________________________________________________
______________________________________________________________________________________
Incident
Description of Incident__________________________________________________________________
Date(s) of the Incident __________________________________________________________________
______________________________________________________________________________________
Injuries? Yes No Visible Not Visible Both
Description of Injury:_______________________
______________________________________________________________________________________
Was a weapon involved? Yes No What kind? _____________________________________________
Were pictures taken? Yes No By whom? ________________________________________________
Did you go to the hospital or see a doctor? Yes No
What hospital or Doctor’s name? ________________________________________________________
Do you have medical Insurance? Yes No
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The following questions are designed to help assess the dangerousness of your situation. This
information can help you and the court decide what safety measures should be put in place in
your situation.
Please describe past violence and/ or injuries: _____________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
During the course of your relationship, has your partner/former partner:
Yes
No
___
___
Become increasingly more violent, and/or dangerous to you?
___
___
Caused injuries to you which required medical attention?
___
___
Choked you?
___
___
Injured or killed a pet?
___
___
Threatened to kill you?
___
___
Threatened to kill themselves?
___
___
Forced sex or used sexual coercion?
___
___
Used a weapon against you or threatened to use one?
___
___
Seemed preoccupied or obsessed with you?
___
___
Do you believe that s/he may critically injure or kill you?
___
___
Have you separated or tried to separate from your partner in the past 12 months?
___
___
Have you obtained a protective order against this person?
___
___
Have you sought outside help (police, shelter, counseling)
___
___
Do you feel isolated from sources of help? (car, phone, friends)
___
___
Do you have children with this person?
___
___
Have they threatened the children?
___
___
Been arrested with assault on law enforcement or anyone else?
Please elaborate on “yes” answers: ______________________________________________________
_____________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
Is there other information that you would like the court to know about the danger you may be
in?___________________________________________________________________________________
______________________________________________________________________________________
_____________________________________________________________________________________
Would you like the court to order the assailant to have limited or no contact with you? Yes No
If you do not have a protective order, would you be interested in obtaining one? Yes No
Are you interested in receiving counseling or information about support groups? Yes No
Is there anything else concerning the criminal justice system that you have questions on or need
information about? Please explain: ______________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
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APPENDIX 15
Case #:
VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT OF PULASKI COUNTY

Commonwealth vs.
Present:

□ Defendant
□
□

□

Counsel for Defendant
Attorney for Commonwealth □ Victim
NRVCC representative.

DOMESTIC VIOLENCE ORDER
The defendant is charged with: □ A&B of a family or household member, §18.2-57.2 □ other
PLEA/STIPULATION
The defendant entered a plea of: □ Guilty □ Not Guilty, □ No contest, or □ no plea was entered.
The defendant □ stipulated that the evidence was sufficient for a finding of guilt, □ the defendant
made no stipulation, or □ the Court found that the evidence was sufficient after hearing evidence.
FINDING
□ The Court finds the evidence sufficient for a finding of guilt.

□ The Court makes no finding.

DISPOSITION
□ The Court takes this matter under advisement for
below, or
□ Pursuant to § 18.2-57.3, the Court defers further proceedings in
this matter and places the defendant on probation upon the
terms set out below.

months under the terms set out

TERMS/CONDITIONS
years.
□ The Defendant shall keep the peace and be of good behavior for
□ The Defendant shall complete:
□ 1 day Anger Management, to be completed within 90 days.
□ DVAP. The defendant shall enroll in DVAP within 30 days and shall
complete it within 6 months.
to be completed within
□ Other

days.

MONITORING/PROBATION
□ NRVCC shall monitor compliance with this order. – no probation supervision.
□ The Defendant is placed on supervised probation with NRVCC for □
required programs.

years or □ until the defendant completes all

FURTHER PROCEEDINGS
at

A final review of this matter shall be held on
Court no later than 7 days prior to this review.

. NRVCC shall file a progress report with the

□ Entered by agreement
Entered this

Defendant’s signature *

day of

, 2007

Judge

* I have read and understand this order in full. If I have been ordered to complete DVAP, I understand that this is a minimum of 18 sessions at $30.00 per session.
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Virginia Beach Work Group to Examine
Domestic Violence Court Orders, Monitoring and Judicial Review
The Honorable Gerrit Benson, judge
Virginia Beach Juvenile and Domestic
Relations District Court
2425 Nimmo Parkway, Bldg. 10
Judicial Complex 10 A
Municipal Center
Virginia Beach, VA 23456
757-385-8253
gbenson@courts.state.va.us
Peggy L. Davy, Chief Administrative
Officer
Virginia Beach Juvenile and Domestic
Relations District Court
2425 Nimmo Parkway, Bldg. 10
Judicial Complex 10 A
Municipal Center
Virginia Beach, VA 23456
757-385-8366
pdavy@courts.state.va.us
Bruce Bright, Court Services Unit
Director
Olymphia Rainey
2425 Nimmo Parkway Bldg. 10A
Municipal Center
Virginia Beach, VA 23456
757-385-4361
Bruce.Bright@djj.virginia.gov
Olymphia.Rainey@djj.virginia.gov
Colin Stolle, Scott Vachris,
Commonwealth Attorney's Office
2455 Nimmo Parkway
Virginia Beach, VA 23456
757-385-4391 (Colin) 4451 (Scott)
cstolle@vbgov.com
svachris@oca.vbgov.com

9/22/07

Sharon Jones, Director of Community
Corrections/Pretrial Services
Vicki Ansell, Local Probation Officer
2425 Nimmo Parkway
Court Support Bldg. 10 B, Room 107 C
Municipal Center
Virginia Beach, VA 23456
757-219-2133
sjjones@vbgov.com
vansell@vbgov.com
Carolyn McPherson
Samaritan House
P.O. 2400-#226
Virginia Beach, VA 23450
757-631-0710
carolynm@samaritanhouseva.org
Richard Clark
2425 George Mason
Virginia Beach, VA 23456
757-427-6050 ext 104
iggyvb@hotmail.com
Pam Scott, Clerk of Court
Virginia Beach Juvenile and Domestic
Relations District Court
2425 Nimmo Parkway, Bldg. 10
Judicial Complex 10 A
Municipal Center
Virginia Beach, VA 23456
757-385-4391
pscott@courts.state.va.us
Cheryl H. Williams, L CSW
Social Services Division Director
3432 Virginia Beach Blvd.
Virginia Beach, VA 23452
757- 437-3313.
chw810@dss.state.va.us

Peter Imbrogno, Jr., Esq.
Peter Imbrogno and Assoc., PC
5295 Greenwich Road, Suite 110
Virginia Beach, VA 23462
757-493-8200
imbrogno@earlylaw.com
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LCDR Doug Barber
Command Services Department
Region Legal Service Office
757-322-3066
Douglas.barber1@navy.mil

Sylvia Campbell
MH SA Substance Abuse Division
Beth Taylor Byrum
Victim Witness Program
Office of the Commonwealth’s Attorney
2455 Nimmo Parkway
Virginia Beach, VA 23456
BTByrum@oca.vbgov.com
Margaret Hoskins, CDR, USN
Executive Officer, Naval Support
Activity
7918 Blandy Rd.
Bldg NH-140, Suite 100
Norfolk, VA 23551
757-581-0533 cell
757-836-1962
Margaret.Hoskins@navy.mil
Robert S. Hill, Jr., Chief Magistrate
2nd Judicial District
2425 Nimmo Parkway
Courts Building, Room 1010
Virginia Beach, VA 23456-9099
757-427-8969
rhill@courts.state.va.us
Sgt. John Gandy
Virginia Beach Police Department
2509 Princess Ann Rd.
Virginia Beach, VA 23456
757-385-4101
757-617-3222 cell
jgandy@vbgov.com

9/22/07

LaCresha Dunnings, LCSW
Oceana/Dam Neck Family Advocacy
1896 Laser Rd.
Virginia Beach, VA
757-433-3936
lacresha.dunnings@navy.mil
MSgt. Douglas Morfeld
Family Advocacy Military Liaison
Norfolk, VA
757-445-6467
Douglas.morfeld@navy.mil
Master Chief Scott Harrison
Family Advocacy Military Liaison
Virginia Beach J&DR Navy Liaison
757- 385-4545
Harriet Russell McCollum
Domestic Violence Projects Coordinator
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, VA 23219
910-692-6524
hmccollum@courts.state.va.us
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Summary of Virginia Beach Programs for DV Offenders

Certified

Program
type

Program
fees

Program
length

Tidewater
Psychotherapy
Karen Hamilton 757497-3670

BIP & AM sliding scale 18 week &
14 week

New Bridges
Domestic Violence
Donald Costigan
757-455-8283

BIP

Dominion
Psychiatric Anger
Management Peggy
Lidstrom 757-4989391

AM

When
Provided

Where
Provided
Va Beach

wk days

Child & Family Svs
of Eastern Va Fred
Weston 757-6227017

in process BIP
AM

Bruder Counseling
Ctr Dr. Anthony
Bruder 757-4989320

BIP

$25/session 13-20 weeks wk nights Va Beach

$485

10 weeks

wk nights Va Beach

Localities Served
Virginia Beach,
Norfolk,
Chesapeake,
Portsmouth

Deviations from certified
programs
None for BIP; ? For anger
management

Virginia Beach,
Submits reports to referral
Norfolk, Chesapeake source at least monthly or
before court

Virginia Beach,
Rely on self report of criminal
Norfolk, Chesapeake history. Not usually include
consent for release of
information to the victim.
Report to the referral source
monthly.

$20/session 18 week BIP wk nights Norfolk
12 week Ang
Man

Norfolk, Virginia
Beach, Portsmouth,
Suffolk

Client record does not include
terms of PO or court orders.
Not include a consent for
release of information to the
victim or other MH, SA
providers. Does not report
violations of court orders to the
referral source.

$35/session 18 week BIP wk nights Va Beach

Virginia Beach,
2 to 3 times over the 18 week
Norfolk,Chesapeake, period and as needed.
Hampton
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Summary of Virginia Beach Programs for DV Offenders

Certified

Oceana Ctr for
Psychotherapy Jane
Warden 757-4280483
Associates at York
Larry Wooster 757313-5700

Program Program
Program
When
Where
type
fees
length
Provided
Provided
AM
$70/session less than 12 wk days
Va Beach
Individual
weeks
wk nights
Tx

Deviations from certified
Localities Served
programs
Va Beach, Norfolk,
Reports to referral source
Chesapeake
when completed or non
compliant.

AM

Tidewater

$30/session 8 weeks

wk nights Norfolk

Does not notify source if
offender does not appear.
Does not routinely assess
lethality, mental health or
substance abuse. Does not
have policies related to drug &
alcohol use, abusive behavior
or criteria for termination. Does
not include offenders criminal
history, terms of orders,
assessment or specifics of
event that led to referral in
their record. Does not include a
consent for release of
information to the victim or
other MH, SA providers. Does
not include impact of abuse on
children, accountability,
relationship of SA and MI to
DV, and available community
resources. Do not report date
of client assessment, progress
or violations of court orders to
referral source.

COSHOCTON COUNTY, OHIO MUNICIPAL COURT
PRE-TRIAL DOMESTIC VIOLENCE DIVERSION PROGRAM
INFORMATION SHEET
The City of Coshocton Law Director's office in conjunction with the Coshocton County Municipal Court has implemented a Pre-Trial
Domestic Violence Diversion Programs Domestic Violence is prohibited by Ohio Revised Code Section 2919.25 which provides:
(A)

No person shall knowingly cause or attempt to cause physical harm to a family or
household member.

(B)

No person shall recklessly cause serious physical harm to a family or household
member.

(C)

No person, by threat of force, shall knowingly cause a family or household member to believe that the offender will cause
imminent physical harm to the family or household member.

(D)

Whoever violates this section is guilty of domestic violence, A violation of division (C) of this section is a misdemeanor of
the fourth degree. A violation of division (A) or (B) of this section is a misdemeanor of the first degree. If the offender
previously has been convicted of domestic violence or a violation of section 2903.11, 2903.12, 2903.13, 2903.211
(2903.21.1) or 2911.211 (2911.21.1) of the Revised Code involving a person who was a family or household member at the
time of the violation, a violation of division (A) or (B) of this section is a felony of the fifth degree and a violation of division
(C) of this section is a misdemeanor of the third degree.

(E)

As used in this section and sections 2919.25 1 (2919.25.1) and 2919.26 of the Revised Code:
(1) "Family or household member" means any of the following:
(a) Any of the following who is residing or has resided with the offender:
(i)A spouse, a person living as a spouse. or a former spouse of the offender;
(ii)A parent or a child of the offender. or another person related by consanguinity or affinity to the offender;
(iii) A parent or a child of a spouse, person living as a spouse, or former spouse of the offender, or another
person related by consanguinity or affinity to a spouse, person living as a spouse, or former spouse of the
offender.
(b) The natural parent of any child of whom the offender is the other natural parent.
(2) "Person living as a spouse" means a person who is living or has lived with the offender in a common law marital
relationship, who otherwise is cohabiting with the offender, or who otherwise has cohabited with the offender within
one year prior to the date of the alleged commission of the act in question.
A fourth degree misdemeanor is punishable by up to 30 days incarceration and/or a $250.00 fine. A third degree
misdemeanor is punishable by up to 60 days incarceration and/or a fine not to exceed $500.00. A first degree
misdemeanor is punishable by up to 6 six months incarceration and/or a fine not to exceed $1,000.00. A fifth degree
felony is punishable by incarceration for 6, 7~ 8, 9, 10, 11 or 12 months and a fine not to exceed $2,500.00.
You have been charged with violating the domestic violence statute or have alleged you are the victim of domestic
violence. The purpose of this notice is to advise you of the existence of the diversion program and of your right to have
a determination made whether you or your case qualifies for this program. Should it be determined that the Diversion
Program is applicable to this situation, the following will occur:
1. You the alleged offender will be required to waive, in writing and contingent upon your successful completion of the
program, your right to a speedy trial.
2. You, the alleged offender, will agree, in writing, to the tolling while in the program of all periods of limitation
established by statutes or rules of court, that are applicable to the offense of Domestic Violence and further agree to the
conditions of the diversion program established.

3. You, the alleged offender, will be required to immediately submit to an evaluation by the First Step Family Violence
Network and successfully complete all recommended follow-up counseling and/or treatment.
4. You the alleced offender will be required to pay all fees and costs associated with the Diversion Program. -) These
fees and costs will include those charged by the First Step Family Violence Network for assessment and/or counseling,
any other agency providing counseling and/or treatment pursuant to the recommendation of the First Step Family
Violence Network in conjunction with the Diversion Program and the additional sum of $100.00 to the Coshocton
County Municipal Court which will be assessed as court costs for the administration of the Diversion Program.
5. You, the alleged offender, will agree to sign a Release of Information authorizing the First Step Family Violence
Network, and all other agencies providing counseling and/or treatment in conjunction with the Diversion Program, to
provide to the Coshocton Law Director's Office and the Coshocton Municipal Court all information obtained by the
agencies providing treatment and/or counseling, in conjunction with the Diversion Program, including but not limited
to all prognosis and diagnoses made, and your progress towards completion of the Diversion Program.
6. You, the victim, while not required to do so, will be strongly encouraged to participate in the counseling and/or
treatment recommended for the alleged offender;
7. Upon the Law Director's Office being informed that the alleged offender has successfully completed the Diversion
Program, the Law Director's Office will submit a motion to the Municipal Court requesting that the charge of domestic
violence be dismissed. Should the charge be dismissed a record of the dismissal will appear. but a second violation of
the domestic violence statute will be treated as only a first offense.
8. If you, the alleged offender, choose not to enter the diversion program. or you violate the terms and conditions of the
diversion program by either failing to successfully complete all recommended counseling and/or treatment or by
engaging in conduct which leads to the filing of additional criminal charges prior to the time you have successfully
completed the diversion program, you may be brought to trial upon the charge of Domestic Violence in the manner
provided by law.
9. One of the considerations to be used in making the determination whether this matter qualifies for the Pre-Trial
Domestic Violence Diversion Program, is whether both the victim and the alleged offender consent to the program
being imp lemented in each specific case, The other criteria to be used accompany this Information Sheet. If you are
interested in such a determination being made, then:
a. You, the victim should immediately contact the First Step Family Violence Network to discuss this matter, and
provide your consent to such a determination being made.
b. You, the alleged offender, should immediately contact the Coshocton County Law Director's office and/or advise
the Court during the arraignment of your desire that a determination be made whether you will qualify for the
diversion program.
c. If you are so interested, please sign the attached Consent Form and provide the same to the Coshocton Law
Director's office.

COSHOCTON COUNTY, OHIO MUNICIPAL COURT
DOMESTIC VIOLENCE DIVERSION PROGRAM
CRITERIA

1.

First offense of either Domestic Violence or offense of violence against others, as defined in ORC §2901.01(A)(9)(a) within
ten (10) years prior to the date of the of the offense now alleged.

2.

No conviction of charges which were the result of a reduction from Domestic Violence charges within ten (10) years prior to
the date of the offense now alleged.

3.

No visible injury or injuries requiring medical treatment.

4.

No threats or intent to cause serious physical harm.

5.

No deadly weapon used, as that term is defined in ORC 2923.11(A), or possessed in the commission of the incident leading
to the Domestic Violence complaint

6.

No prior Domestic Violence counseling undergone by the alleged offender within ten (10) years prior to the date of the
offense now alleged.

7.

Defendant consents to participate in Diversion Program.

8.

Victim consents to offender being granted Diversion Program.

9.

No previous participation in this Diversion Program.

VICTIM REQUEST FOR DETERMINATION OF ALLEGED OFFENDER'S
QUALIFICATION FOR PRE-TRIAL DOMESTIC VIOLENCE PROGRAM
I, the undersigned, victim, acknowledge I have received and reviewed the Coshocton County, Ohio Municipal Court
Pre-Trial Domestic Violence Program Information Sheet and Criteria, and hereby request that a determination be made regarding
whether the alleged offender will qualify as a candidate for the Pre-Trial Domestic Violence Diversion Program.

___________________________
Date

___________________________________
Victim

Alleged Offender:_____________________________________
Date of Incident:______________________________________

ALLEGED OFFENDER REQUEST FOR DETERMINATION
OF ALLEGED OFFENDER'S
QUALIFICATION FOR PRE-TRIAL DOMESTIC VIOLENCE PROGRAM
I, the undersigned alleged offender, acknowledge I have received and reviewed the Coshocton County, Ohio Municipal Court
Pre-Trial Domestic Violence Program Information Sheet and Criteria, and hereby request that a determination be made regarding
whether I will qualify as a candidate for the Pre-Trial Domestic Violence Diversion Program.

____________________________
Date

Victim:__________________________________

Date of Incident:___________________________

___________________________________
Alleged Offender

VICTIM CONSENT TO PRE-TRIAL DIVERSION PROGRAM
I, the undersigned victim, now being advised it has been determined that the alleged offender qualifies for the Coshocton
County, Ohio Municipal Court Pre-Trial Domestic Violence Diversion Program, hereby consent to the alleged offender entering such
program under the terms and conditions contained in the Information Sheet previously provided.
__________________________
Date

___________________________________
Victim

Alleged Offender:____________________________________

Date of Incident:_____________________________________

ALLEGED OFFENDER CONSENT TO PRE-TRIAL DIVERSION PROGRAM

I, the undersigned alleged offender, now being advised it has been determined that I qualify for the Coshocton County, Ohio
Municipal Court Pre-Trial Domestic Violence Diversion Program, hereby consent to entering such program under the terms and
conditions contained in the Information Sheet previously provided.

_____________________________
Date

Victim:_________________________________

Date of Incident:__________________________

________________________________________
Alleged Offender

WAIVER OF STATUTORY TIME LIMIT FOR TRIAL
The Municipal Court of Coshocton, Ohio
No.________________
___________________________________

___________________________________
Plaintiff
vs.

___________________________________

___________________________________

___________________________________

___________________________________
Defendant

___________________________________

Having been fully advised of my right to a prompt, trial 'in the above entitled action as pro- in Chapter 2945 of the Revised Code
of Ohio I, the undersigned while still maintaining my plea of not guilty, do hereby voluntarily waive the statutory '"me limitations for
trial and request. a continuance thereof.

___________________________________
___________________________________
Attorney for Defendant

AUTHORIZATION FOR RELEASE OF INFORMATION

In conjunction with my Agreement and Request to enter the Coshocton County, Ohio Municipal Court Pre-Trial Domestic
Violence Program, I, ________________________, the alleged offender, authorize the Coshocton County Law Director's office, or
any person affiliated therewith to receive from and discuss with the First Step Family Violence Network and any other person or
agency providing counseling, assessment, and/or treatment pursuant to the recommendation of the First Step Family Violence
Network in conjunction with the Diversion Program, all matters pertaining to my progress towards completion of this program and
receive records, reports or other documents and/or information compiled as a result of my involvement with the Diversion Program
I understand and acknowledge that this authorization extends to all or part of the records designated above and relates to all
counseling and treatment received by me in conjunction with the Diversion Program. I expressly consent to the release of the
information as designated above.
I also understand that this information extends to the release of information via U.S. mail, overnight mail, telephone or
facsimile machine (FAX).
This consent is valid from the date signed until such time as I have been release the Pre-Trial Domestic Violence Diversion
Program.
Dated this ______________ day of _______________ , 20____ .
Signed in the presence of:

__________________________________

__________________________________

_________________________________________

OP. NO. 05-013
CRIMES AND OFFENSES GENERALLY: CRIMES AGAINST THE PERSON –
ASSAULTS AND BODILY WOUNDINGS.
No authority for courts to grant ‘general continuance’ as alternative to plea
or finding of guilt for an adult charged with first offense of assault and
batter against family or household member.
The Honorable Michael J. Valentine
Judge, Juvenile and Domestic Relations District Court
Nineteenth Judicial District
March 31, 2005
Issue Presented
You ask whether a court may grant a “general continuance” for up to a year
without a plea by the defendant or a finding of facts by the court that would justify
a finding of guilt as an alternative to § 18.2-57.3, which provides for deferred
judgments when an adult is charged with a first offense of assault and battery
against a family or household member under § 18.2-57.2.
Response
It is my opinion that courts do not have the authority to grant a “general
continuance” as an alternative to § 18.2-57.3 for cases involving an adult
charged with a first offense of assault and battery against a family or household
member under § 18.2-57.2.
Background
You relate that courts have granted “general continuances” in cases involving
persons charged with domestic violence offenses.1 In these cases, you note that
the defendants have not entered pleas, nor have the courts made a finding of
fact that would justify a finding of guilt. You also relate that courts have continued
such cases for up to a year to be dismissed and that some dismissals contain an
order prohibiting contact with the victim. Finally, you relate that counsel for the
prosecution and defense have agreed to the “general continuances” that have
been granted by the court. You inquire whether the courts have authority for
these practices.
Applicable Law and Discussion
The General Assembly has expressly authorized trial courts to defer a judgment
of guilt for the first offense of certain criminal offenses.2 Upon a guilty plea or a
finding of facts by the court that would justify a finding of guilt, § 18.2-57.3 allows
the court, without entering a judgment, to place first time offenders of assault and
battery against a family or household member under § 18.2-57.2 on probation.
Further, § 18.2-57.3 authorizes the court to add conditions to the probation that
require the accused to enter an education or treatment program or other
community-based probation programs. The statute allows courts to determine an
appropriate course of action for the accused to foster rehabilitation while
ensuring accountability for criminal behavior. Even when the court does not order
supervised probation, § 18.2-57.3 provides that “the court shall order the
defendant to be of good behavior for a period of not less than two years following
the finding of facts that would justify a finding of guilt.”

Despite the rehabilitative qualities of § 18.2-57.3, the General Assembly treats
violations of § 18.2-57.2 with great concern. A 2004 opinion of the Attorney
General concludes that a deferred finding of guilt is considered a conviction for
purposes of applying § 18.2-57.3 in subsequent proceedings and for purposes of
the concealed weapons statute during a defendant’s term of
probation.3 Additionally, charges dismissed pursuant to this section are ineligible
for expungement under § 19.2-392.2. Taken together, the language of the statute
indicates that “the General Assembly intended that a person is to be afforded one
chance only to avoid a conviction.”4
“When a legislative enactment limits the manner in which something may be
done, the enactment also evinces the interest that it shall not be done another
way.”5 The Court of Appeals of Virginia has addressed this issue:
Except in those instances where the General Assembly has
expressly authorized a trial court to defer a finding of guilt even
though the proof has established the guilt of the defendant
beyond a reasonable doubt, trial courts may not defer a factual
finding of guilt or acquittal or a judgment of guilt or acquittal.[6]
Accordingly, the General Assembly expressly granted trial courts the authority to
defer judgment in cases involving persons charged with a first offense under
§ 18.2-57.2 as prescribed in § 18.2-57.3 and in no other way. Granting a “general
continuance” employs an unauthorized manner, and it undermines the clear
intent of the General Assembly, which is to afford first time offenders of assault
and battery against a family or household member only one chance to avoid a
conviction while giving them an opportunity for rehabilitation. At a minimum, the
General Assembly has mandated courts to: (a) order offenders of such crimes to
be of good behavior for no less than two years following a finding of guilt;
(b) ensure that offenders would not have the same access to weapons as other
citizens; and, (c) ensure that their charges would not be expunged.7 The plain
and unambiguous language of a statute must be given effect.8 To do otherwise
would be to say “that the General Assembly did not mean what it actually has
stated.”9
The fact that trial courts have the general authority to grant continuances does
not authorize the courts to use a continuance as an alternative to § 18.2-57.3.
The authority to grant a continuance is one of broad and general discretion of the
court, but the court’s discretion is not without limitation. Specifically, where the
parties and witnesses are present and prepared for trial, the court may grant a
continuance “only upon a showing that to proceed with the trial would not be in
the best interest of justice.”10 Section 18.2-57.3, however, expressly prescribes
the manner in which trial courts may handle cases involving first time offenders of
assault and battery against a family or household member under § 18.2-57.2. To
the extent that any conflict or variance exists between a rule of the Supreme
Court and a statute, the terms of the statute must prevail.11 Furthermore, it is
clear that continuances were not intended to be granted to avoid giving full effect
to a statute or to evade trial.12
Conclusion
Accordingly, it is my opinion that courts do not have the authority to grant a
“general continuance” as an alternative to § 18.2-57.3 for cases involving an
adult charged with a first offense of assault and battery against a family or
household member under § 18.2-57.2.

1

For purposes of this opinion, I limit the context of domestic violence to a first
offense of an adult or a person treated as an adult as mandated by § 18.2-57.3
for offenses committed under § 18.2-57.2.
2

See, e.g., VA. CODE ANN. § 18.2-57.3 (LexisNexis Repl. Vol. 2004) (assault
and battery against a family or household member); § 18.2-251 (LexisNexis Repl.
Vol. 2004) (possession of controlled substances); VA. CODE ANN. § 19.2-303.2
(LexisNexis Repl. Vol. 2004) (misdemeanor crimes against property).
3

2004 Op. Va. Att’y Gen. 96, 96 (forthcoming July 2005), available at
http://www.vaag.com/media%20center/Opinions/2004opns/04-066w.htm.
4

Id. at 98.

5

Grigg v. Commonwealth, 224 Va. 356, 364, 297 S.E.2d 799, 803 (1982), quoted
in Powell v. Commonwealth, 36 Va. App. 231, 235, 548 S.E.2d 926, 928 (en
banc) (2001) (Humphreys, J., concurring).
6

Powell, 36 Va. App. at 235, 548 S.E.2d at 928 (footnote omitted) (Humphreys,
J., concurring).

7

See § 18.2-57.3.

8

See Temple v. City of Petersburg, 182 Va. 418, 423, 29 S.E. 357, 358 (1944),
cited in 1996 Op. Va. Att’y Gen. 88, 89.
9

Williams v. Commonwealth, 265 Va. 268, 271, 576 S.E.2d 468, 470 (2003),
quoted in 2004 Op. Va. Att’y Gen., supra note 3, at 97.
10

VA. SUP. CT. R. pt. 8, 8:14(d) (2004).

11

See Op. Va. Att’y Gen.: 1996 at 23, 23; 1992 at 155, 156-57; see also
Waterman v. Halverson, 261 Va. 203, 206, 540 S.E.2d 867, 868 (2001) (noting
that to extent of conflict or variance between Supreme Court rule and statute,
terms of subsequent statute prevail).

12

See, e.g., Carter v. Commonwealth, 39 Va. App. 735, 745, 576 S.E.2d 773, 778
(2003) (determining whether real purpose in moving for continuance is to delay
or evade trial and not to prepare for it).
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VIRGINIA: IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT OF THE CITY OF VIRGINIA
BEACH
COMMONWEALTH OF VIRGINIA
Docket #__________________
v.
___________________________, DEFENDANT
DEFERRED FINDING – REFERRAL ORDER COMMUNITY CORRECTIONS PROBATION
This matter was tried this date, and the Defendant having entered a plea of ___guilty ____not guilty to a
charge of assault and battery against a family or household member, and upon a finding that there is sufficient
evidence to justify a finding of guilt, and with the consent of the accused and pursuant to §18.2-75.3 of the Code of
Virginia, the Court defers further proceedings and places the Defendant on probation with Community Corrections
(CCP) subject to the following terms and conditions:

▫

THE DEFENDANT MUST REPORT IMMEDIATELY TO THE COMMUNITY CORRECTIONS PROBATION:
Judicial Center Building 10 B, Virginia Beach, VA (385-4689) to be assessed and evaluated and enter any
education or treatment program recommended by CCP.
In addition the following is/are specifically ordered by the court:

▫
▫
▫

▫
▫
▫

Substance abuse evaluation and comply with recommended treatment
Mental Health evaluation and comply with recommended treatment
Other__________________________________________________________

The Defendant is determined to be indigent by this court.
The Defendant shall keep the court and CCP advised of his/her address until return date.
The Defendant shall FORTHWITH successfully complete all requirements of this Order and comply with all rules of
probation and CCP.

▫
▫

The Defendant shall be of good behavior for a period of 2 years from the date of the Order.
The Defendant must promptly report to Virginia Beach Police Department for fingerprinting unless done at the time
of arrest.

▫
▫

The Defendant shall pay all court costs.
The Bondsman is released from the bond on the above charge.

The Defendant upon fully complying with this order □is □ is not required to return to this court on
__________________, 20___ at __________, at which time the charge will be dismissed if the Defendant has fully
complied. However, if the Defendant has not fully complied (failed to complete required programs, maintain
good behavior, had additional charges, failed to pay court fees, etc.) the Defendant SHALL APPEAR at the
above date and time. If the Defendant is represented by counsel, Defendant’s counsel must appear if the Defendant
is required to appear. It is the responsibility of the Defendant to ensure evidence of completion of programs has
been filed with the Court.
At any time, if the Defendant violates a condition of this Order, including failing to attend all required classes,
appointments, etc., the court may AT THAT TIME enter an adjudication of guilt and proceed to sentencing.
Defendants
address:________________________________________________________________________________
Street/apartment

city

state

zip

code

Telephone:___________________DOB:_______________SSN_______________________
__________________________________
Defendant’s signature

______________________________________
Defense Counsel signature

__________________________
Date of Order

______________________________________
JUDGE

To Commonwealth’s Attorney (or Clerk if the case was not prosecuted by the Commonwealth’s Attorney):
The Defendant has not enrolled in CCP. Request issuance of a capias.
______________________________________
Probation Officer

______________________________
Date
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Appomattox Work Group to Examine
Domestic Violence Court Orders, Monitoring and Judicial Review
Marvin H. Dunkum, Jr., Judge
Appomattox County Juvenile and
Domestic Relations District Court
P O BOX 26
Appomattox, VA 24522
mdunkum@courts.state.va.us

James Ennis, Esquire
Commonwealths Attorney
County of Prince Edward
P. O. Box 266
Farmville, VA 23901
jennis@kinex.net

Betty W. Justis, Clerk
Appomattox County Juvenile and
Domestic Relations District Court
P O BOX 26
Appomattox, VA 24522
bjustis@courts.state.va.us

Mrs. Aileen Ferguson
County Administrator
County of Appomattox
P. O. Box 863
Appomattox, VA 24522
Aileen.Ferguson@appomattoxco-va.com

Darrel W. Puckett, Comm Atty
Les Fleet, Asst Comm Atty
Vivian Seay, Asst Comm Atty
P. O. Box 2038
Appomattox, VA 24522
Darrel.puckett@appomattoxco-va.com
Vivian.seay@appomattoxcountyva.gov

Mrs. Renee Maxey
Piedmont Court Services
1012 G West Third Street
Farmville, VA 23901
maxeypcs@moonstar.com

Thomas Spry, Supervisor
Court Service Unit
P. O. Box 700
Farmville, VA 23901
Thomas.spry@djj.virginia.gov
Michael Thomas, Probation Officer
Court Service Unit
P. O. Box 1078
Appomattox, VA 24522
Michel.Thomas@djj.virginia.gov
Charles Watts, Director
Court Service Unit
P. O. Box 1078
Appomattox, VA 24522
E. M. Wright, Esquire
Commonwealths Attorney
County of Buckingham
P. O. Box 200
Buckingham, VA 23921
emwright@buckinghamcounty.gov

Roger Stough
P. O. Box 2218
Appomattox, VA 24522
434-352-0699
rstough@gmail.com
Robert W. Carter, Jr., Esquire
Attorney at Law
P. O. Box 2218
Appomattox, VA 24522
H. Evans Thomas, V, Esquire
Attorney at Law
P. O. Box 673
Appomattox, VA 24522
hethomv@jetbroadband.com
Thomas W. Lawson, Esquire
Attorney at Law
P. O. Box 757
Appomattox, VA 24522
Harriet Russell McCollum
Domestic Violence Projects Coordinator
Office of the Executive Secretary of the
Supreme Court of Virginia
100 North 9th Street
Richmond, VA 23219
910-692-6524
hmccollum@courts.state.va.us

Appomattox DV Offender Program Descriptions Summary
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Certified

Oak Tree
Wellness
Joy Bagby
434-6647706

Program Program Program
fees
length
type
BIP & AM Sliding
BIP 24 scale, $10 - 52 weeks
17.50/hr
AM 24
weeks

When
Provided
week nights
week ends

Where Provided
Appomattox

Localities Served Deviations from certified
programs
Appomattox
Does not include a consent for
release of information to the
victim

Central Va
CSB Sandra
Callahan
434-4552067

BIP & AM Sliding
BIP 24 - week nights
scale, $10 - 52 weeks week ends
17.50/hr
AM 24
weeks

Lynchburg

Does not include a consent for
Lynchburg,
Amherst, Campbell, release of information to the
Appomattox,
victim
Farmville

Crossroads
CSB
Lynda
Farrell 434392-5789

AM

Farmville, Amelia,
Charlotte,
Lunenburg

Pr. Edward,
Cumberland,
Buckingham,
Ameila, Nottoway,
Charlotte &
Lunenburg

20/session less than week days
Sliding
12 weeks
scale

Referral source not notified if
client does not appear, no report
to referral if client deemed
inappropriate, There is no
contractual agreement with the
client about drug or alcohol use
or continuing abusive behavior,
No consent for release of
information to the victim,
Curriculum does not cover
elements of healthy
relationships, accountability, selfexamination, fairness,
negotiation or available
community resources, Does not
report violations of court orders

Appomattox DV Offender Program Descriptions Summary
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Access
Counseling
Mary Moser
434-3928371

AM

45/sess
individ
20/sess
group

8 -12 hrs

week nights
week ends

Farmville,

Pr. Edward,
Cumberland,
Buckingham,
Ameila, Powhatan,
Nottoway, Charlotte
& Lunenburg

There is no policy about
continuing abusive behavior,
does keep record of client SS#,
no consent for release of
information to the victim, Does
not report violations of court
orders
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Case #:
VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT OF APPOMATTOX COUNTY

Commonwealth vs.
Present:
□ Defendant/offender □
for Commonwealth
□ Victim □

Counsel for Defendant/offender □
CC representative.

Attorney

DOMESTIC VIOLENCE ORDER
The defendant/offender is charged with: □ A&B of a family or household member, §18.2-57.2 □ other
PLEA/STIPULATION
The defendant/offender entered a plea of: □ Guilty □ Not Guilty, □ No contest, or □ no plea was entered.
The defendant/offender: □ stipulated that the evidence was sufficient for a finding of guilt, □ made no stipulation,
FINDING

□ The Court finds the evidence sufficient for a finding of guilt.

□ The Court makes no finding.

DISPOSITION
months under the terms set out
□ The Court takes this matter under advisement for
below, or
□ Pursuant to § 18.2-57.3, the Court defers further proceedings in this matter and places the defendant on probation upon the
terms set out below.
TERMS/CONDITIONS
months.
□ The Defendant/offender shall keep the peace and be of good behavior for
□ The Defendant/offender shall complete:
□ Anger Management program at Cross Roads Community Services Board, to be completed within 4 months.
□ Domestic Violence Values Program at Oak Tree Wellness Center to be completed within 4 months.
□ The defendant shall enroll in Domestic Violence Education and Support Program at Oak Tree Wellness Center within 30 days,
to be completed within 12 months.
to be completed within
days.
□ Other
MONITORING/PROBATION
□ The Defendant/offender is placed on supervised probation with Piedmont Community Corrections for □
months or □ until the defendant completes all required programs.
FURTHER PROCEEDINGS
A final review of this matter shall be held on
report with the Court no later than 7 days prior to this review.

at

. Piedmont Community Corrections shall file a progress

NOTICE TO DEFENDANT/offender: The defendant/offender MUST report immediately to Piedmont Community Corrections. The
defendant/offender is fully responsible for all program fees. It is the responsibility of the defendant/offender to ensure evidence of
completion of all programs has been filed with the court.

□ Entered by agreement
Entered this

day of

I have read and understand this order in full.

Defendant’s signature

Judge
I have seen this order
____________________________________
Attorney for the defendant

, 2007
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Case #:
VIRGINIA:

IN THE JUVENILE AND DOMESTIC RELATIONS DISTRICT COURT OF APPOMATTOX COUNTY

Commonwealth vs.
Present:
□ Defendant/offender □
for Commonwealth
□ Victim

Counsel for Defendant/offender □

Attorney

DOMESTIC VIOLENCE ORDER
The defendant/offender is charged with: □ A&B of a family or household member, §18.2-57.2 □ other
PLEA/STIPULATION
The defendant/offender entered a plea of: □ Guilty □ Not Guilty, □ No contest, or □ no plea was entered.
The defendant/offender: □ stipulated that the evidence was sufficient for a finding of guilt, □ made no stipulation,
FINDING

□ The Court finds the evidence sufficient for a finding of guilt.

□ The Court makes no finding.

DISPOSITION
months under the terms set out
□ The Court takes this matter under advisement for
below, or
□ Pursuant to § 18.2-57.3, the Court defers further proceedings in this matter and places the defendant on probation upon the
terms set out below.
TERMS/CONDITIONS
months.
□ The Defendant/offender shall keep the peace and be of good behavior for
□ The Defendant/offender shall complete:
□ Anger Management program at Cross Roads Community Services Board, to be completed within 4 months.
□ Domestic Violence Values Program at Oak Tree Wellness Center to be completed within 4 months.
□ The defendant shall enroll in Domestic Violence Education and Support Program at Oak Tree Wellness Center within 30 days,
to be completed within 12 months.
to be completed within
days.
□ Other
FURTHER PROCEEDINGS
A final review of this matter shall be held on

at

.

NOTICE TO DEFENDANT/offender: The defendant/offender is fully responsible for all program fees. It is the responsibility of the
defendant/offender to ensure evidence of completion of all programs has been filed with the court.

□ Entered by agreement
Entered this

day of

I have read and understand this order in full.

Defendant’s signature
I have seen this order
____________________________________
Attorney for the defendant

Judge

, 2007
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§18.2-57.2 ASSAULT AND BATTERY OF FAMILY OR HOUSEHOLD MEMBER
CASE FLOW
Event
Call for Help

Virginia Beach
Communication
Outcome
911
Custodial arrest
Law Enforcement
Samaritan House
– victim advocate

Communication
911
Law Enforcement

Pulaski
Outcome
Custodial arrest

Communication
911
Magistrate
Clerk

Appomattox
Outcome
Custodial arrest

Arrest

Law enforcement
Magistrate

Warrant
Bail
EPO

Law enforcement
Magistrate

Victim
Affida
vit
Arraignment

Magistrate

Notification to Law
enforcement

Magistrate

Court
Clerk

Appointment of
Counsel(65 -75%
qualify for appointed
counsel)

Court

Appointment of
Counsel (99% qualify
for appointed counsel)
Trial date within 30
days

Court
Clerk

Appointment of
Counsel(60 -70%
qualify for appointed
counsel)
Every Thurs, 1
Mon/mon, GD on Wed.

Bond Hearing

Court
Commonwealth’s
Attorney
Defense counsel

Bond with conditions set
Trial date set – within 30
days if confined;
otherwise within 60
days

Court
Commonwealth’s
Attorney
Defense counsel

Bond with conditions
set

Court
Commonwealth’s
Attorney
Defense counsel

Bond with conditions
set within a week of
arrest
Trial date set – within
30 days if confined,
otherwise within 60
days

Pre Trial

(usually the day of
trial)
Commonwealth’s
Attorney
Defense Counsel
Law Enforcement
case file
Victim Witness
Witnesses

Nolle Prosequi
(47%,74%of xwarrants)
Plea agreement with
conditions (63%)
Guilty (26%)
Deferred (37%)
Dismissed (18%)

Commonwealth’s
Attorney
Defense Counsel
Community
Corrections
Law Enforcement
Victim Services
(Tammy)

V/W reviews all
warrants, interviews
victim and reports to
CA
Plea bargain with
conditions (80%)
No agreement – full
trial

Commonwealth’s
Attorney
Defense Counsel
Law Enforcement

Nolle Prosequi (12%)
Plea bargain with
conditions (44%)
Advisement (15%)
No agreement – full
trial (25%)

Warrant
Bail
EPO

Law enforcement
Magistrate

Warrant
Bail
EPO

Magistrate

APPENDIX 25
Trial

Court
Commonwealth’s
Attorney
Defense Counsel
Victim Witness
Victim Advocate

Plea entered
Conviction
Order: Assessment, 2
year good behavior,
supervision, attendance
at specific program
Dismissal / not guilty

Court
Commonwealth’s
Attorney
Defense Counsel
Law Enforcement
Community
Corrections
Victim Services
(Tammy)

Plea entered
Conviction
Order: Assessment, 1
year probation,
supervision,
attendance at specific
program
Dismissal / not guilty

Court
Commonwealth’s
Attorney
Defense Counsel
Law Enforcement

Plea entered
Conviction
Dismissal / not guilty

Post Trial

Community
Corrections
Offender Program
Provider
SA & MH service
providers
DSS

Community
Corrections
DVAP
Offender Program
Provider
SA & MH service
providers

Community
Corrections Intake &
assessment
In house Substance
abuse program
Referral for MH or SA
Referral to DVAP or
other offender program

SA & MH service
providers

Referral to Central
Virginia CSB for MH &
SA services

Probationary
Period

Community
Corrections
Offender Program
Provider
SA & MH service
providers
Court

Community Corrections
Intake & assessment,
DVI
In house Substance
abuse program
In house offender
program
Referral for MH or SA
Referral to offender
program
CPS investigation
Programs report to
Community Corrections
on compliance.
If not comply,
Community Corrections
reports to
Commonwealth
Attorney who will seek a
capias, continue the
case with further
conditions, unsuspend
sentence, if deferred
find guilty.

Community
Corrections
DVAP
Offender Program
Provider
SA & MH service
providers
Court

Programs report to
Community
Corrections weekly on
compliance
If not comply,
Community
Corrections requests a
“show cause” and if
found by court noncompliant sentenced
to jail

Law Enforcement
Court
Clerk

If fail to comply with a
court order, court will
issue a “show cause”
Continue the case with
further conditions or
sentence to jail,
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Virginia Beach (6 mon)
% of cases

Approx. #
of cases

Approx. #
of cases

1,053

221

Warrants
Cross warrants
Nol pros
Military
personnel
warrants
Est. nol pros
Nol pros
Victim request
Victim did not appear
Insufficient evidence
Transfer to city attorney
Merged with another
charge
No reason noted

Remaining
Deferred §18.257.3

115

10.9% of warrants

85
120

74% of cross warrants
12% of warrants

53
495

44% of military cases
47% of warrants

281
107
43
13
7

65

Pulaski (1 yr)
% of cases

41

29.4% of warrants

56.8% of nol pros
21.6% of nol pros (78.4%)
8.7% of nol pros
2.6% of nol pros
1.4% of nol pros

40

5
2 at request
of victim

12.1% of warrants
40% of nol pros

8% of nol pros

558

53% of warrants

156

70.6% of warrants

36

87.8% of warrants

205

36.7% of remaining
19.5% of warrants

61

27.6% of warrants
39.1% of remaining

18

43.9% of warrants
50% of remaining

6

14.6% of warrants
16.6% of remaining
9.8% of warrants
11.1% of remaining
9.8% of warrants
11.1% of remaining
9.8% of warrants
11.1% of remaining

Advisement
Guilty

146

Dismissed

101

Not guilty

Appomattox (6 mon)
% of cases

Approx. #
of cases

26.2% of remaining;
13.7% of warrants
18.1% of remaining;
9.6% of warrants

86

38.9 % of warrants
55.1% of remaining

4
4

9

4% of warrants
5.7% of remaining

4
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Pending/fugitive

106

19% of remaining;
10,1% of warrants
All of remaining plus
cases continued from
prior to Jan. 1

Community
Corrections

633

DVI
DVAP (BIP)

45

Probation Only

90

13.6% of Com. Corr.

Successful
completion

306

Show cause
(unsuccessful or
violations)

140

46.2% of Com. Corr.
56.4% of Supervised
cases
21.1% of Com. Corr.

72

32.6% of warrants
46.2% of remaining

Not Available

41

18.5% of warrants
26.3% of remaining
67.2% of deferred
57% of Com. Corr.

Not Available

Not Available
32

78% of DVAP
44.4% of Com. Corr.

4

9.8% of DVAP

No way to deternmine

APPENDIX 27
LOCAL COURT WORK GROUP PROJECT EVALUATION AND RECOMMENDATIONS
What has changed
in your
jurisdiction?

Virginia Beach
Listing of services for offenders
available and a description of
those services.
Outline of case flow and an idea of
the number of cases and their
disposition.
Existing court order was reviewed
and revised to emphasize that
offenders are referred to
Community Corrections who will
do an assessment and refer the
individual to the appropriate
program rather than the judge
attempting to determine an
appropriate program for every
offender during the trial.
Memoranda of Understanding
between Community Corrections
Probation and local service
providers are being established
outlining the content and timing of
required reports by the providers.
A link to the website of the
Virginia Beach Bar with a listing of
attorneys was sent to Region Legal
Service office of the Navy
Command Services to have
available for military members
seeking legal advice or
representation.

Pulaski
Improved communication
between and among agencies.
Continuation of the group.
All agencies learned more about
the role, responsibilities and
policies of other agencies. Each
participant brought a unique
perspective and the process was
inclusive of all those
perspectives.
Development of a §18.57.2 case
flow chart outlining different
agency roles.
Collection and analysis of
§18.57.2 case load data.
Development of a chart for post
trial communication and
coordination in monitoring court
orders.
Development and
implementation of a new court
order.
Victim Witness review of all
warrants and earlier contact with
victims.

Appomattox
Listing of available services
for offenders.
Identification of a wellqualified local provider of
services.
Development of a §18.257.2 case flow chart and
case load data.
Development of a court
order for use in these cases.
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What was most
helpful?

Virginia Beach
Gaining a better understanding of
how these cases are handled from
the beginning to the end, pre and
post trail.
Gaining a better understanding
and appreciation of the roles and
responsibilities of the agencies and
professionals involved.
Increased communication and
cooperation and improved case
handling as a result of the
dialogue among work group
members at the meetings.
The court’s (including the judge,
clerk and Court Service Unit)
involvement in the process.

Pulaski
Having Judge Chitwood
convene the group and an
outside facilitator.
Clear objectives and products for
each meeting, agendas and a
work plan.

Appomattox
Multidisciplinary
discussion of case handling
and available local services,
especially identification of
the lack of probation
supervision for adult
domestic violence
offenders.
Board of Supervisors
consideration of requesting
probation services for the
J&DR court adult domestic
violence offenders.
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Recommendations
for other courts

Virginia Beach
Pulaski
Appomattox
Convene similar
Use the same multidisciplinary process
Development of a case flow
groups using the same
(convened by a J&DR court judge),
chart representing current
format and work plan.
especially creation of the case flow and case
practices in dealing with
load data to examine current practices and
§18.2-57.2 cases.
Keep the focus of such
lines of communication.
court work groups on
Probation/supervision
Develop a listing and description of
“system” issues.
services for domestic
offender programs with emphasis on
violence offenders.
location, fees, times offered and elements
Development of lines of
compared to certified programs.
communication among the
Encourage pro bono programs to assist
court, probation services
those seeking Protective Orders.
and Commonwealth’s
Attorneys to identify and
Establish a liaison relationship with the
respond to violations of
military to report any active duty service
court orders.
member convicted of an assault and battery
of a family/household member as per
Virginia Code § 18.2-57.4 to the appropriate
service branch family advocacy
representative.
Encourage courts to use certified Batterer
Intervention Programs if available. If no
such program is available, use programs
that most resemble certified programs
using the Family Abuse Offender Program
Description to determine the nature and
content of programs.
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Recommendations
for the state

Virginia Beach
Pulaski
Develop a “Best Practices”
Continue to examine court
model and support materials for
management of domestic violence
all courts using this method and
cases and identify effective
work plan.
practices to efficiently handle these
cases assuring due process and
enhancing family and community
safety.
Examine courts served by
programs that supervise
compliance with Protective Orders
such as Prince William and
Loudon.
Provide training to Community
Corrections Agencies on the use of the
Domestic Violence Offender Program
Self Description Tool.

Appomattox
Sufficient resources to
assure all J&DR courts are
served by
probation/supervision
services for adult offenders.
DCJS include more training
for probation officers either
at their annual conference
or through regional
training on the dynamics of
domestic violence and
effective programs for such
offenders, including the
components of Certified
Batterer Intervention
Programs.
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§ 18.2-57.2. Assault and battery against a family or household member; penalty.
A. Any person who commits an assault and battery against a family or household member is guilty of a Class
1 misdemeanor.
B. Upon a conviction for assault and battery against a family or household member, where it is alleged in the
warrant, information, or indictment on which a person is convicted, that such person has been previously
convicted of two offenses against a family or household member of (i) assault and battery against a family or
household member in violation of this section, (ii) malicious wounding in violation of § 18.2-51, (iii)
aggravated malicious wounding in violation of § 18.2-51.2, (iv) malicious bodily injury by means of a
substance in violation of § 18.2-52, or (v) an offense under the law of any other jurisdiction which has the
same elements of any of the above offenses, in any combination, all of which occurred within a period of 20
years, and each of which occurred on a different date, such person is guilty of a Class 6 felony.
C. Whenever a warrant for a violation of this section is issued, the magistrate shall issue an emergency
protective order as authorized by § 16.1-253.4, except if the defendant is a minor, an emergency protective
order shall not be required.
D. The definition of "family or household member" in § 16.1-228 applies to this section.
(1991, c. 238; 1992, cc. 526, 886; 1996, c. 866; 1997, c. 603; 1999, cc. 697, 721, 807; 2004, cc. 448, 738.)
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§ 18.2-57.3. Persons charged with first offense of assault and battery against a family or
household member may be placed on probation; conditions; education and treatment programs;
costs and fees; violations; discharge.
When a person who is no younger than 18 years of age or who is considered an adult at the time
of the proceeding and who has not previously been convicted of any offense under this article or
under any statute of the United States or of any state or any ordinance of any local government
relating to assault and battery against a family or household member or has not previously had a
proceeding against him for violation of such an offense dismissed as provided in this section,
pleads guilty to or enters a plea of not guilty to a violation of § 18.2-57.2, the court, upon such
plea if the facts found by the court would justify a finding of guilt, without entering a judgment
of guilt and with the consent of the accused, may defer further proceedings and place him on
probation upon terms and conditions.
As a term or condition, the court may, where assessment or evaluation services are available,
require the accused to be assessed or evaluated and, based on the results of the assessment or
evaluation, require the accused to enter an education or treatment program indicated by the
assessment or evaluation, if available. The court, when assessment or evaluation services are not
available, may require education or treatment services such as, in the opinion of the court, may
be best suited to the needs of the accused.
The court shall require the person entering such education or treatment program under the
provisions of this section to pay all or part of the costs of the program, including the costs of any
assessment, evaluation, testing, education and treatment, based upon the accused's ability to pay
unless the person is determined by the court to be indigent.
Following the finding of facts that would justify a finding of guilt, the court may order the
defendant be placed in a local community-based probation program established pursuant to
Article 9 (§ 9.1-173 et seq.) of Chapter 1 of Title 9.1, if such program is available. As a condition
of local community-based probation, if available, the court shall require the accused to
successfully complete all treatment and/or education programs required by the assessment or
evaluation and to be of good behavior during the period of supervised probation and for a period
of not less than two years following the completion of probation. The court shall order the
defendant to be of good behavior for a period of not less than two years following the finding of
facts that would justify a finding of guilt when no supervised probation is ordered.
The court shall, unless done at arrest, order the accused to report to the original arresting lawenforcement agency to submit to fingerprinting.
Upon violation of a term or condition of supervised probation or of the period of good behavior,
the court may enter an adjudication of guilt and proceed as otherwise provided. Upon fulfillment
of the terms and conditions, the court shall discharge the person and dismiss the proceedings
against him. Discharge and dismissal under this section shall be without adjudication of guilt and
is a conviction only for the purposes of applying this section in subsequent proceedings. As such,
no charges dismissed pursuant to this section shall be eligible for expungement under § 19.2392.2.
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Notwithstanding any other provision of this section, whenever a court places an individual on
probation upon terms and conditions pursuant to this section, such action shall be treated as a
conviction for purposes of § 18.2-308.
(1999, c. 963; 2000, c. 1040; 2003, cc. 33, 38; 2004, c. 377.)
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§ 18.2-57.4. Reporting findings of assault and battery to military family advocacy
representatives.
If any active duty member of the United States Armed Forces is found guilty of a
violation of § 18.2-57.2 or § 18.2-57.3, the court shall report the conviction to family
advocacy representatives of the United States Armed Forces.
(2004, c. 681.)
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§ 16.1-279.1. Protective order in cases of family abuse.
A. In cases of family abuse, the court may issue a protective order to protect the health and safety of the
petitioner and family or household members of the petitioner. A protective order issued under this section
may include any one or more of the following conditions to be imposed on the respondent:
1. Prohibiting acts of family abuse;
2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the
petitioner as the court deems necessary for the health or safety of such persons;
3. Granting the petitioner possession of the residence occupied by the parties to the exclusion of the
respondent; however, no such grant of possession shall affect title to any real or personal property;
4. Enjoining the respondent from terminating any necessary utility service to the residence to which the
petitioner was granted possession pursuant to subdivision 3 or, where appropriate, ordering the respondent to
restore utility services to that residence;
5. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or
jointly owned by the parties to the exclusion of the respondent; however, no such grant of possession or use
shall affect title to the vehicle;
6. Requiring that the respondent provide suitable alternative housing for the petitioner and, if appropriate,
any other family or household member and where appropriate, requiring the respondent to pay deposits to
connect or restore necessary utility services in the alternative housing provided;
7. Ordering the respondent to participate in treatment, counseling or other programs as the court deems
appropriate; and
8. Any other relief necessary for the protection of the petitioner and family or household members of the
petitioner, including a provision for temporary custody or visitation of a minor child.
A1. If a protective order is issued pursuant to subsection A of this section, the court may also issue a
temporary child support order for the support of any children of the petitioner whom the respondent has a
legal obligation to support. Such order shall terminate upon the determination of support pursuant to § 20108.1.
B. The protective order may be issued for a specified period; however, unless otherwise authorized by law, a
protective order may not be issued under this section for a period longer than two years. A copy of the
protective order shall be served on the respondent and provided to the petitioner as soon as possible. The
clerk shall, upon receipt, forward forthwith an attested copy of the order to the local police department or
sheriff's office which shall, upon receipt, enter the name of the person subject to the order and other
appropriate information required by the Department of State Police into the Virginia Criminal Information
Network system established and maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of
Title 52. Where practical, the court may transfer information electronically to the Virginia Criminal
Information Network system. If the order is later dissolved or modified, a copy of the dissolution or
modification order shall also be attested, forwarded and entered in the system as described above.
C. Except as otherwise provided in § 16.1-253.2, a violation of a protective order issued under this section
shall constitute contempt of court.

APPENDIX 31
D. The court may assess costs and attorneys' fees against either party regardless of whether an order of
protection has been issued as a result of a full hearing.
E. Any judgment, order or decree, whether permanent or temporary, issued by a court of appropriate
jurisdiction in another state, the United States or any of its territories, possessions or Commonwealths, the
District of Columbia or by any tribal court of appropriate jurisdiction for the purpose of preventing violent or
threatening acts or harassment against or contact or communication with or physical proximity to another
person, including any of the conditions specified in subsection A, shall be accorded full faith and credit and
enforced in the Commonwealth as if it were an order of the Commonwealth, provided reasonable notice and
opportunity to be heard were given by the issuing jurisdiction to the person against whom the order is sought
to be enforced sufficient to protect such person's due process rights and consistent with federal law. A person
entitled to protection under such a foreign order may file the order in any juvenile and domestic relations
district court by filing with the court an attested or exemplified copy of the order. Upon such a filing, the
clerk shall forward forthwith an attested copy of the order to the local police department or sheriff's office
which shall, upon receipt, enter the name of the person subject to the order and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network system
established and maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52. Where
practical, the court may transfer information electronically to the Virginia Criminal Information Network
system.
Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall make a copy available
of any foreign order filed with that court. A law-enforcement officer may, in the performance of his duties,
rely upon a copy of a foreign protective order or other suitable evidence which has been provided to him by
any source and may also rely upon the statement of any person protected by the order that the order remains
in effect.
F. Either party may at any time file a written motion with the court requesting a hearing to dissolve or
modify the order. Proceedings to dissolve or modify a protective order shall be given precedence on the
docket of the court.
G. As used in this section, "copy" includes a facsimile copy.
H. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office, nor
any employee of them, may disclose, except among themselves, the residential address, telephone number, or
place of employment of the person protected by the order or that of the family of such person, except to the
extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for lawenforcement purposes, or (iii) permitted by the court for good cause.
I. No fee shall be charged for filing or serving any petition or order pursuant to this section.
(1984, c. 631; 1987, c. 497; 1992, c. 886; 1994, cc. 360, 521, 739, 907; 1996, cc. 866, 900, 945; 1997, c.
603; 1998, c. 684; 2000, cc. 34, 654; 2002, cc. 508, 810, 818; 2004, cc. 972, 980; 2006, c. 308.)

