
RULES OF THE SUPREME COURT OF VIRGINIA 

PART ONE 

RULES APPLICABLE TO ALL PROCEEDINGS 

 

 

Rule 1:17.  Electronic Filing and Service. 

 

(a)  Scope of Electronic Filing Rules. Pursuant to § 8.01-271.01 and Article 4.1 (§§ 

17.1-258.2 et seq.) of Chapter 2 of Title 17.1 of the Code of Virginia, this Rule applies in 

any court that has established an electronic filing system under the standards and 

procedures set forth in subdivision (c) of this Rule, and applies in civil cases in circuit 

court as provided in Rule 3:3, in criminal cases in circuit court as provided in Rule 

3A:23, in general district court proceedings as provided in Rule 7A:7(c), and in juvenile 

and domestic relations district court proceedings as provided in Rule 8:8(f). 

 

 (b) Definitions. 

(1) "Electronic Document" means any defined set of textural matter, 

graphic content or other encoded information in an approved format, that can be 

read, printed, and stored or retained as electrical, magnetic or optically encoded 

signals in some medium and that can be transmitted by a data-link. 

(2) "Data-link" refers to any means of electronic transmission of a 

document in a coded form such that the document can be received, read, printed, 

and stored by the recipient. 

(3) "E-Filing Portal" means the electronic web site maintained by the 

Supreme Court of Virginia designated as the facility for electronically filing 

documents, or an alternative which meets the standards set forth in this Rule and 

is made available by individual circuit courts. 

(4) "Electronic filing" means the official filing of an electronic document 

on the court's docket and case files in electronic form by transmission over a data-

link. 

(5) "Electronically Filed Case" means a case in which pleadings, 

motions, notices and other filings are made electronically in accordance with 

these rules. 

(6) "Hyperlink" means an electronic connection or reference to another 

place in the document, such that when the hyperlink is selected the user is taken to 

the portion of the document to which the link refers. It is not in itself a part of the 

document. 

 

(c) System Operational Standards. In addition to the obligations and procedures set 

forth in subdivision (d) of this Rule, electronic filing systems under this Rule must meet 

these requirements: 

(1)  Electronic documents must be stored without loss of content or material 

alteration of appearance. 

(2)  Files capable of carrying viruses into court computers must be scanned for 

viruses prior to being written to disk in the clerk's office. 



(3)  The electronic filing system must be capable of securing the document upon 

receipt so that it is protected from alteration. 

(4)  The electronic filing system must be capable of establishing the identity of a 

sender of a document by means of a registered user identity and password, or by digitally 

encrypted electronic signatures, or by any other means reasonably calculated to ensure 

identification to a high degree of certainty. 

(5)  Remote electronic access to documents submitted in an electronically filed case 

and stored electronically will be limited to judges, court personnel, any persons assisting 

such persons in the administration of the electronic filing system, and to active members 

of the Virginia State Bar and their authorized agents, and parties appearing pro se, who 

have complied with the registration requirements to use the electronic filing system. 

(6)  If the court accepts payment of fees by credit card, debit card, debit account, or 

electronic funds transfer, registration for the user identity must include submission of all 

information required to effect the payment of fees. Electronic submission of this 

information will be deemed a signature by the cardholder sender, authorizing the 

payment of document filing fees. This information must be kept confidential. There will 

be an electronic confirmation from the clerk of any charge to or the debit from the user's 

account. 

(7)  No unauthorized person is permitted access to other court networks, data or 

applications unrelated to electronic filing. Administrative access to computer equipment 

and networks handling electronic filing will be restricted to designated court employees 

or authorized maintenance personnel. 

(8)  Electronic filing systems must reasonably protect filed documents against system 

and security failures and must provide, at a minimum, for daily backup, periodic off-site 

backup storage if feasible, and prudent disaster recovery mechanisms. 

 

(d)  Electronic Service and Filing Practice and Procedures. 

(1)  In an Electronically Filed Case, all pleadings, motions, notices and other 

material filed with the court must be in the form of Electronic Documents except where 

otherwise expressly provided by statute or the Rules of Court, or where the court orders 

otherwise in an individual case for good cause shown. 

(2)  Each attorney admitted to practice in the Commonwealth is entitled to a 

registered User ID and password issued by the clerk, or access using any comparable 

identification system approved by the Supreme Court, for the electronic filing and 

retrieval of documents. 

(3)  The clerk must provide a means, in the courthouse or other designated location, 

for the parties, counsel and the public to review and copy electronic records from the 

electronic file during normal business hours. 

(4)  The format for electronically filed material must be the Portable Document 

Format (PDF). Notice will be provided if any other format is approved. 

(5)  (i) Subject to the provisions of subsections (d)(6) and (7) of this Rule, an 

electronic document must be filed by following the procedures of the applicable E-Filing 

Portal, and will be deemed filed on the date that it is received in the E-Filing Portal 

without regard to whether the filing occurred within or outside of standard business 



hours. If the electronic document is received in the E-Filing Portal on a Saturday, 

Sunday, legal holiday, or any day or part of a day on which the clerk's office is closed as 

authorized by an act of the General Assembly, then such document will be deemed filed 

on the next day that is not a Saturday, Sunday, legal holiday, or day or part of a day on 

which the clerk's office is closed. 

(ii)  Upon electronic filing of a document, an electronic confirmation will be 

transmitted to the filing party indicating that the document has been successfully filed 

through the E-Filing Portal. In addition, the court to which the document is directed will 

promptly transmit an electronic acknowledgement of its receipt of the electronically filed 

document, specifying the identity of the receiving court, the date the document was 

received by the court, and a court-assigned document reference or docketing number. 

(6)  A person who files a document electronically has the same responsibility as a 

person filing a document in paper form to ensure that the document is properly filed, 

complete, and readable. However, 

(i)  if technical problems at the E-Filing Portal result in a failure to timely file the 

electronic document, counsel must provide to the clerk of the court on the next business 

day all documentation which exists demonstrating the attempt to file the document 

through the E-Filing Portal, any delivery failure notice received in response to the 

attempt, and a copy of the document, and 

(ii)  in the event that the E-Filing Portal was not available due to technical problems 

during the last filing hours of a business day, the office of the clerk of the court to which 

the document is directed will be deemed to have been closed on that day solely with 

respect to that attempted filing and the provisions of Virginia Code § 1-210(B) and (C) 

will apply to that particular attempted filing for purposes of computing the last day for 

performing any act in a judicial proceeding or the filing of any legal action. 

(7)  Clerk's notice of defects in a filing; striking documents; court orders. 

(i)  Incorrect or missing fee. If the clerk of court determines that an electronically 

filed document is defective because of an incorrect or missing filing fee, and 

(A)  if the clerk has been provided by the filing party with a credit or payment 

account through which to obtain payment of fees, the clerk must immediately process 

payment of the correct fee through such credit or payment account; or 

(B)  if processing by the clerk of the proper payment through a credit or payment 

account authorized by the filing party is not feasible, notice must be sent by the clerk 

electronically to the filing party, and all other parties who have appeared in the case. 

(ii)  Document filed in the wrong case by counsel. If the clerk of court determines 

prior to acceptance that an electronic document has been filed by counsel under the 

wrong case or docket number, the clerk must notify the filing party as soon as 

practicable, by notice through the E- Filing system, by telephone, or by other effective 

means. 

(iii)  A copy of all notices transmitted by the clerk under this subpart (d)(7) must be 

retained in the permanent electronic case file maintained by the clerk. A copy of any 

document stricken must be retained by the clerk with a designation clearly reflecting that 

it was stricken and the date of such striking, as a record of its content and disposition. 



(8)  The clerk's office must accommodate the submission of non-electronic 

documents in an Electronically Filed Case if filing in electronic form cannot, as a 

practical matter, be achieved. Such documents must be imaged to facilitate the creation of 

a single electronic case file to the extent reasonably possible. An outsized document that 

is capable of being imaged must be retained in the form submitted. 

(9)  When an order is entered, the electronic record will be updated to identify the 

judge who directed entry of the order and the date it was entered, and a notification will 

be sent to counsel of record that the order has been entered, along with a copy of the 

order or an electronic link providing access to such order. If the entry of an order is done 

on a paper copy of the order, a digital image of such order will be made a part of the 

electronic record, and the endorsed original paper will be retained for the record. 

(10)  Hyperlinks between two portions of a filed document or between two or more 

documents filed in the same case, are permissible, but hyperlinks to other documents, or 

to external websites, are prohibited. A hyperlink is not itself a part of the official filed 

document and each hyperlink must contain a text reference to the target of the link. 

 

(e)  Application of, and Compliance with, Other Rules. In an Electronically Filed 

Case: 

(1)  Unless otherwise agreed by all parties, or ordered by the court in an individual 

case for good cause shown, all documents required to be served – after the initial service 

of process must be served by electronic transmission. Such service is effective as 

provided in Rule 1:12. 

(2)  Annotation by the clerk as provided in Rule 1:4(h) is not required to be made 

physically upon the face of the pleading and – if it is made by a separate document – it 

must specify the pleading to which such annotation pertains. 

(3)  An e-mail address of the counsel of record must be included in the electronic 

documents filed as required by Rule 1:4(l). 

(4)  The approved electronic identification accompanying the document when filed 

constitutes that person's signature on the document for purposes of Rule 1:5 and Virginia 

Code § 8.01-271.1. 

(5)  The provisions of Article 4.1 (§§ 17.1-258.2 et seq.) of Chapter 2 of Title 17.1 of 

the Code of Virginia apply where a document is to be notarized, sworn, attested, verified, 

or otherwise certified, or if any sworn signatures, stamps, seals or other authentications 

relating to the document are required by any statute or Rule, and an electronic or digitally 

imaged document with such accompanying entries must be filed in the clerk's office. 

Electronic notarization in compliance with the Virginia Notary Act (§§ 47.1-1 et seq.) 

may also be employed with the filing. 

(6)  An acceptance of service or a certificate of counsel that electronic copies were 

served as this Rule requires, showing the date of delivery, must electronically accompany 

the served papers and satisfies Rule 1:12. 

(7)  In compliance with Rule 1:13, drafts of orders, decrees and notices must be 

served on each counsel of record. Such service may be by electronic transmission and 

must make provision for electronic endorsement by multiple parties where applicable. 

Objections or other notations by the parties must be entered upon the drafts so circulated, 



or appended to such drafts by specific cross- reference or other unambiguous association. 

Endorsed drafts must be submitted electronically whenever possible, and must be 

accompanied by proof of service or acceptance of service when required by the rules of 

court. If there is no practical means of submitting an electronic or digitally imaged 

endorsed draft, the manually endorsed document must be filed in the clerk's office. The 

clerk must accommodate the imaging of the document into electronic form and must 

retain the original endorsed document. 

 

 

Last amended by Order dated January 15, 2025; effective March 17, 2025. 

 



RULES OF THE SUPREME COURT OF VIRGINIA 

PART ONE 

RULES APPLICABLE TO ALL PROCEEDINGS 

 

 

Rule 1:27. Testimony by Audiovisual Means in Circuit Court Civil Cases. 

 

(a)  Implementation of Statutory Authority; Specification of Conditions. — In accordance with Code 

§ 17.1-513.2, live (real-time) testimony by any party or witness in a civil action or proceeding in 

circuit court by any means of audiovisual technology that complies with Code § 19.2-3.1(B) is 

permitted upon order of the court in accord with the provisions of subparts (b) through (f) of this 

Rule. Use of remote testimony in Sexually Violent Predator Act cases under Chapter 9 of Title 

37.2 of the Code – and other express statutory authorizations or mandates for use of such 

procedures – are not affected by this Rule 1:27. 

(b)  Order for Audiovisual Testimony; Contents. — The court may grant permission for the 

testimony of any witness to be presented using audiovisual means under subpart (d) of this Rule 

by entering an order implementing the oath and consent provisions of subpart (e) of this Rule and 

the responsibility/cost provisions of subpart (f). The court may consider, among other factors, 

(1)  the age of the witness, and whether the witness has any disabilities or special needs 

that would affect the taking of testimony;  

(2)  whether translation of the questions or answers may be required;  

(3)  procedures available for the handling of exhibits;  

(4)  mechanisms for making and ruling upon objections – both within and outside the 

hearing of the remote witness;  

(5)  procedures for sidebar conferences between counsel and the court;  

(6)  mechanisms for the witness to view counsel, the parties, the jury, and the judge;  

(7)  practical issues, such as the size, number and location of video display screens at the 

remote location and in the courtroom or facility where the trial or hearing will take place; 

(8)  whether there should be any requirements for camera angle or point of view, any 

picture-in-picture requirements, and/or camera movement; 

(9)  how the statutorily required encryption of signal transmission will be attained; 

(10)  creation of a record of such testimony; and 

(11)  any necessary limitations or conditions upon persons who may be present in the 

location where the witness testifies, and whether those persons must be identified prior to the 

testimony of the witness. 

(a) The court may permit a party in any civil trial or proceeding to present live testimony by 

means of audiovisual technology upon such conditions as the court may impose. Unless the court 

in its discretion allows a motion on shorter notice, such motion must be made, whether orally or 



in writing, at least 15 days in advance of the trial or hearing. Any party opposing a written 

motion must file any objections in writing 5 days after service of such motion, unless a different 

schedule is set by the court.  

(b) Unless the courtroom or facility where the testimony will be presented has equipment 

meeting the standards of Code § 19.2-3.1, the party offering testimony of a witness by 

audiovisual means is responsible for providing the necessary equipment, and all necessary 

logistical arrangements, at no cost to the court. All costs and arrangements for the location where 

the witness will give testimony are also the responsibility of the party offering the testimony. 

Failure to ensure that the courtroom or facility where the trial or hearing is to be held—and the 

location where the witness would testify—are properly set up for such testimony will preclude 

the offering of such testimony by audiovisual means. Remedies and procedures to address the 

failure of the arrangements to function properly for some other reason, such as a power outage 

affecting the Virginia courtroom, are within the sound discretion of the presiding judge. 

(c) Any oath administered to a party or witness testifying by means of audiovisual technology 

shall be deemed to have been administered within the Commonwealth. 

 

 

(c)  Leave of Court. (d)  Presumptive cases for allowing remote testimony.  — The court should 

enter an order permitting live testimony by means of any audiovisual technology under subpart (b) of 

under this Rule as follows: 

(1)  Consent of All Parties.  Upon consent of all parties for live testimony of any party, lay 

witness, or expert witness by means of any audiovisual technology; or, 

(2)  Distant and Other Specific Witnesses.  If (i) a lay witness is at a greater distance than 100 

miles from the place of trial or hearing, or is out of the Commonwealth, unless it appears that the 

absence of the witness was procured by the party offering the testimony, or if (ii) the witness is a 

superintendent of a hospital for the insane more than 30 miles from the place of trial, or is a 

physician, surgeon, dentist, chiropractor, registered nurse, physician’s assistant or nurse 

practitioner who, in the regular course of his or her profession, treated or examined any party to 

the proceeding, or is in any public office or service the duties of which prevent his attending court; 

provided, however, that if the witness is subject to the jurisdiction of the court, the court may, 

upon a showing of good cause or sua sponte, order the witness to attend and to testify ore tenus.  

(d)  Motion for Leave of Court to Present Testimony by Audiovisual Means. — Where neither 

subparts (c)(1) or (c)(2) of this Rule apply, a party may move for leave to present the live testimony of 

one or more witnesses by audiovisual means. Unless the court in its discretion allows a motion on 

shorter notice, such motion must be filed at least 60 days in advance of the trial or hearing. Any party 



opposing such motion must file any objections in writing 10 days after service of such motion, unless a 

different schedule is set by the court. In the exercise of its discretion on such motion, the court should 

consider whether the ability to evaluate the credibility and demeanor of the person who would testify 

remotely is critical to the outcome of the proceeding and whether the non-moving party has 

demonstrated that face-to-face cross- examination is necessary because the issue(s) the witness may 

testify about may be determinative of the outcome. The court may enter an order under subpart (b) of 

this Rule permitting presentation of live testimony by a witness by audiovisual means as follows: 

(1)  Non-Party Lay Witnesses. Upon a finding that good cause exists for accepting testimony 

by audiovisual means for each witness who will so testify. 

(2)  Party and Expert Witnesses. Upon a finding that – with due regard for the importance of 

presenting testimony through witnesses physically present in the courtroom – exceptional 

circumstances warrant receiving the testimony of a party or expert witness by audiovisual means 

in the interests of justice. 

(e)  Witness Oath; Consent of Nonresidents. — 

(1)  Remote Testimony Given in Virginia. Any witness testifying from a remote location within 

Virginia must be placed under oath in the same fashion as any live witness present at the trial or 

hearing. 

(2)  Remote Testimony Given Outside the Commonwealth. Any witness testifying from a 

remote location outside the Commonwealth must sign before testifying a written consent: 

(A) to provide testimony under an oath administered by court personnel located in the 

Virginia court or facility;  

(B) expressly agreeing to be subject to the penalties of perjury under Virginia law and 

subject to court orders by the Virginia judge regarding the testimony, such as contempt of 

court powers, adjournment or rescheduling of testimony, and other orders relating to the 

testimony entered as though the witness was physically present in the Virginia 

courtroom;  

(C) consenting to personal jurisdiction of the Virginia courts for enforcement of the 

perjury laws and orders relating to the testimony of the witness entered by the judge 

presiding over the trial. 

The consent of each such witness must be signed before a notary or other person authorized to take oaths 

or sworn acknowledgments in the jurisdiction where the witness is located, and must be filed – on paper or 

in court-approved electronic form – among the papers of the Virginia action or proceeding before such 

testimony may be introduced. 

(f)  Provision of Necessary Equipment; Allocation of Costs. — Unless the courtroom or facility 

where the testimony will be presented has equipment meeting the standards of Code § 19.2-3.1(B) 

and complying with the court's order under subpart (b) of this Rule, the party offering testimony of a 

witness by audiovisual means is responsible for providing the necessary equipment, and all necessary 

logistical arrangements, at no cost to the court. All costs and arrangements for the location where the 

witness will give testimony are also the responsibility of the party offering the testimony. Failure to 

ensure that the courtroom or facility where the trial or hearing is to be held – and the location where 

the witness would testify – are properly set up for such testimony will preclude the offering of 



testimony by audiovisual means, and will not constitute grounds for a continuance sought by the party 

attempting to offer such testimony. Remedies and procedures to address the failure of the 

arrangements to function properly for some other reason, such as a power outage affecting the 

Virginia courtroom, are within the sound discretion of the presiding judge.   

 

 

Adopted and promulgated by Order dated January 9, 2020; effective March 15, 2020. 

 

Last amended by Order dated January 15, 2025; effective March 17, 2025. 



RULES OF THE SUPREME COURT OF VIRGINIA 

PART FIVE 

THE SUPREME COURT 

C. PROCEDURE FOR FILING A DIRECT APPEAL 

 

 
Rule 5:11.  Record on Appeal: Transcript or Written Statement.   

 
(a) Effect of Non-compliance.  

(1) Obligation of the Petitioner/Appellant.  It is the obligation of the 

petitioner/appellant to ensure that the record is sufficient to enable the Court to evaluate 

and resolve the assignments of error.  When the appellant fails to ensure that the record 

contains transcripts or a written statement of facts necessary to permit resolution of 

appellate issues related to the assignments of error, any assignments of error affected by 

the omission will not be considered.   

(2) Obligation of the Respondent/Appellee.  It is the obligation of the 

respondent/appellee to ensure that the record is sufficient to enable the Court to evaluate 

and resolve any assignments of cross-error.  When the respondent/appellee who assigns 

cross-error fails to ensure that the record contains transcripts or a written statement of 

facts necessary to permit resolution of appellate issues related to the assignments of 

cross-error, any assignments of cross-error affected by the omission will not be 

considered.   

 

(b) Transcript.  The transcript of any proceeding in the case that is necessary for the 

appeal must be filed in the office of the clerk of the trial court no later than 60 days after 

entry of judgment.  

 

(c) Notice of Filing Transcript.  

(1) Within 10 days after the transcript is filed or, if the transcript is filed prior to the 

filing of the notice of appeal, within 10 days after the notice of appeal is filed, counsel for 

appellant must (i) give written notice to all other counsel of the date on which the 

transcript was filed, and (ii) file a copy of the notice with the clerk of the trial court.  

There must be appended to the notice either a certificate of counsel for appellant that a 

copy of the notice has been mailed to all other counsel or an acceptance of service of 

such notice by all other counsel.  

(2) When multiple transcripts are filed, the 10 day period for filing the notice required 

by this Rule will be calculated from the date on which the last transcript is filed, or from 

the date on which the notice of appeal is filed, whichever is later.  The notice of filing 

transcripts must identify all transcripts filed and the date upon which the last transcript 

was filed.  If the notice of appeal states that no additional transcripts will be filed and 

identifies the transcripts that have been filed, if any, then no additional written notice of 

filing of transcripts is required and the notice of appeal will serve as the notice of filing 

transcripts for purposes of this Rule.  

(3) Any failure to file the notice required by this Rule that materially prejudices an 

appellee will result in the affected transcripts being stricken from the record on appeal.  

For purposes of this Rule, material prejudice includes preventing the appellee from 



raising legitimate objections to the contents of the transcript or misleading the appellee 

about the contents of the record. The appellee bears the burden of establishing such 

prejudice in the brief in opposition or, if no brief in opposition is filed, in a written 

statement filed with the clerk of this Court within the time fixed by these Rules for the 

filing of a brief in opposition.  

 

(d) Supplementation, Correction, or Modification of Transcript.  If anything material 

to any party is omitted from or misstated in the transcript, or if the transcript or any 

portion thereof is untimely filed, by omission, clerical error, or accident, the filing may be 

supplemented, corrected, or modified at any time within 70 days from the entry of 

judgment appealed from.  Notice as provided in paragraph (c) of this Rule must be given 

for any such supplementation, correction, or modification.  Thereafter, such 

supplementation, correction, or modification may be made, by order of this Court sua 

sponte or upon motion of any party, if at least two Justices of this Court concur in a 

finding that any such supplementation, correction, or modification is warranted by a 

showing of good cause sufficient to excuse the deficiency.   

 

(e) Written Statement in Lieu of Transcript. A written statement of facts, testimony, and 

other incidents of the case, which may include or consist of a portion of the transcript, 

becomes a part of the record when:   

(1) within 60 days after entry of judgment the moving party files in the office of the 

clerk of the trial court: (i) a copy of such the statement, and (ii) a notice that the statement 

will be presented to the trial judge no earlier than 15 days nor later than 20 days after the 

filing date is filed in the office of the clerk of the trial court.  A copy of the statement and 

notice must be mailed or delivered to opposing counsel on the same day that it is they are 

filed in the office of the clerk of the trial court., accompanied by notice that such 

statement will be presented to the trial judge no earlier than 15 days nor later than 20 

days after such filing The party filing the statement and notice must set or request a 

hearing within the time specified in subdivision (ii) above; and  

(2) the statement is signed by the trial judge and filed in the office of the clerk of the 

trial court.  The judge may sign the statement forthwith upon its presentation to him if it 

is signed by counsel for all parties, but if objection is made to the accuracy or 

completeness of the statement, it must be signed in accordance with paragraph (g) of this 

Rule.  

      

(f) The term “other incidents of the case” in subsection (e) includes motions, proffers, 

objections, and rulings of the trial court regarding any issue that a party intends to assign 

as error or otherwise address on appeal. 

 

(g) Objections. Any party may object to a transcript or written statement on the ground 

that it is erroneous or incomplete.  Notice of such objection The objecting party must file 

any objections with the clerk of the trial court, specifying the errors alleged or 

deficiencies asserted, must be filed with the clerk of the trial court within no later than 15 

days after the date the notice of filing the transcript (paragraph (c) of this Rule) or within 

15 days after the date the notice of filing the written statement (paragraph (e) of this 

Rule) is was filed in the office of the clerk of the trial court. or, if If the transcript or 



written statement is was filed before the notice of appeal is filed, any objections must be 

filed within 10 days after the notice of appeal has been was filed with the clerk of the trial 

court.  Counsel for the objecting party The clerk must give the trial judge prompt notice 

of the filing of such objections.  Within Not later than 10 days after the notice of 

objection is filed with the clerk of the trial court, the trial judge must set a hearing with 

notice to all parties, unless a hearing has already been scheduled. After the hearing, the 

judge must:  

(1) overrule the objections; or  

(2) make any corrections that the trial judge deems necessary; or  

(3) include any accurate additions to make the record complete; or  

(4) certify the manner in which the record is incomplete; and  

(5) sign the transcript or written statement.  

At any time while the record remains in the office of the clerk of the trial court, the trial 

judge may, after notice to counsel and hearing, correct the transcript or written statement.  

The judge's signature on a transcript or written statement, without more, constitutes 

certification that the procedural requirements of this Rule have been satisfied. 
 

 

Last amended by Order dated January 15, 2025; effective March 17, 2025. 
 



RULES OF THE SUPREME COURT OF VIRGINIA 

PART FIVE A 

THE COURT OF APPEALS 

C.  PROCEDURE FOR FILING AN APPEAL FROM THE TRIAL COURT 

 

 

Rule 5A:8. Record on Appeal: Transcript or Written Statement.  

 

(a) Transcript. — The transcript of any proceeding is a part of the record when it is 

filed in the office of the clerk of the trial court no later than 60 days after entry of the 

final judgment. This deadline may be extended by a judge of this Court only upon a 

written motion filed within 90 days after the entry of final judgment. Timely motions will 

be granted only upon a showing of good cause to excuse the delay.   

 

(b) Notice of Filing Transcript. — 

(1) Time for Filing. Within 10 days after the transcript is filed or, if the transcript 

is filed prior to the filing of the notice of appeal, within 10 days after the notice of appeal 

is filed, counsel for appellant must: 

(i) give written notice to all other counsel of the date on which the transcript 

was filed, and 

(ii) file a copy of the notice with the clerk of the trial court.  

There must be appended to the notice either a certificate of counsel for appellant that a 

copy of the notice has been mailed to all other counsel or an acceptance of service of 

such notice by all other counsel.  

(2) Multiple Transcripts. When multiple transcripts are filed, the 10-day period 

for filing the notice required by this Rule is calculated from the date on which the last 

transcript is filed or from the date on which the notice of appeal is filed, whichever is 

later. The notice of filing transcripts must identify all transcripts filed and the date upon 

which the last transcript was filed.  

(3) Notice of No Further Transcripts. If the notice of appeal states that no 

additional transcripts will be filed and identifies the transcripts that have been filed, if 

any, then no additional written notice of filing transcripts is required and the notice of 

appeal will serve as the notice of filing transcripts for purposes of Rule 5A:8(b).  

(4) Effect of Non-compliance.  

(i) Any failure to file the notice required by this Rule that materially 

prejudices an appellee will result in the affected transcripts being stricken from 

the record on appeal. For purposes of this Rule, material prejudice includes 

preventing the appellee from raising legitimate objections to the contents of the 

transcript or misleading the appellee about the contents of the record. The 

appellee has the burden of establishing such prejudice in the brief in opposition 

or, if no brief in opposition is filed, in a written statement filed with the clerk of 

this Court within 21 days after the record is received by the clerk.  

(ii) When the appellant fails to ensure that the record contains transcripts 

or a written statement of facts necessary to permit resolution of appellate issues, 

any assignments of error affected by such omission will not be considered.  

 



(c) Written Statement in Lieu of Transcript. — A written statement of facts, testimony, 

and other incidents of the case becomes a part of the record when:  

(1) within 60 days after entry of judgment the moving party files in the office of 

the clerk of the trial court: (i) a copy of such the statement, is filed in the office of the 

clerk of the trial court and (ii) a notice that the statement will be presented to the trial 

judge no earlier than 15 days nor later than 20 days after the filing date. A copy of the 

statement and notice must be mailed or delivered to opposing counsel on the same day 

that it is they are filed in the office of the clerk of the trial court., accompanied by notice 

that such statement will be presented to the trial judge no earlier than 15 days nor later 

than 20 days after such filing The party filing the statement and notice must set or request 

a hearing within the time specified in subdivision (ii) above; and  

(2) the statement is signed by the trial judge and filed in the office of the clerk of 

the trial court. The judge may sign the statement forthwith upon its presentation to him if 

it is signed by counsel for all parties, but if objection is made to the accuracy or 

completeness of the statement, it must be signed in accordance with paragraph (d) of this 

Rule.  

The term “other incidents of the case” in this subsection includes motions, proffers, 

objections, and rulings of the trial court regarding any issue that a party intends to assign 

as error or otherwise address on appeal. 

 

(d) Objections. — Any party may object to a transcript or written statement on the 

ground that it is erroneous or incomplete. Notice of such objection The objecting party 

must file any objections with the clerk of the trial court, specifying the errors alleged or 

deficiencies asserted, must be filed with the clerk of the trial court within no later than 15 

days after the date the notice of filing the transcript (paragraph (b) of this Rule) or within 

no later than 15 days after the date the notice of filing the written statement (paragraph 

(c) of this Rule) is was filed in the office of the clerk of the trial court. or, if If the 

transcript or written statement is was filed before the notice of appeal is filed, within any 

objections must be filed no later than 10 days after the notice of appeal has been was filed 

with the clerk of the trial court. The clerk must give the trial judge prompt notice of the 

filing of such objections to the trial judge. Within No later than 10 days after the notice of 

objection is filed with the clerk of the trial court, the judge must set a hearing with notice 

to all parties, unless a hearing has already been scheduled. After the hearing, the judge 

must:  

(1) overrule the objection; or  

(2) make any corrections that the trial judge deems necessary; or  

(3) include any accurate additions to make the record complete; or  

(4) certify the manner in which the record is incomplete; and  

(5) sign the transcript or written statement.  

At any time while the record remains in the office of the clerk of the trial court, the trial 

judge may, after notice to counsel and hearing, correct the transcript or written statement.  

The judge’s signature on a transcript or written statement, without more, constitutes 

certification that the procedural requirements of this Rule have been satisfied. 

 

(e) Criminal cases.  — In criminal cases, the appellant must contemporaneously serve 

a copy of all notices required by this Rule on the attorney for the Commonwealth who 



prosecuted the case. 

 

 

Promulgated by Order dated October 31, 2018; effective January 1, 2019. 

 

Last amended by Order dated January 15, 2025; effective March 17, 2025. 
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